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FOREWORD

tlaving known Mr. Mohammad {'ukhnr Arad since
il -:l.“l.'l.‘i'ltit‘!"'., | acceded with pleasure his request that | should
it . Foreword of the present Edition of his Book covering and
‘_.'“h'r ing exhaustively the subject of Special Civil Laws in
U‘Ttn:’:t;m It is his second attempt in the relevant field,
E;rﬁ-lgl ammad Akbar Azad passed law graduation with
;ﬁgt;ndim from the University of Karachi during the year 1969,
Concerning Balochistan, he has already contributed 2 ot
in history, culture, traditions, literature, and law as well as in his
mpacit}f.ES a social and political worker. He has tremendous
distinctions in his credit in the legal circle too. Law has been his
specialisation which has been appreciated by all the concerned.
Balochistan  has  not been understood rather
misunderstood especially by the high-ups which has caused and
occasioned addition of multiple miseries,
troubles for the general public. Even the field of Law has not
been immune. This part of the region before Referendum of 1947,
and Accession to Pakistan during 1948, witnessed harmony and
observance of human value and rights which deteriorated ever
since and presently the law and order situation has gone from
bad to worse. If the law, rule of law, is considered Supreme, then
law ought to be logical, reasonable containing  true
representation and aspiration of the people of concerned area.
Dawn of era is manifested and associated with the promulgation
of laws which are simple in manner and shape and are enforced
and observed by the general public in spirit and essence. The
laws prelevant; most of them do not serve the purpose and
object, Simplicity of law in the language of a common man is
likely to achieve the objects, which regulates day to day affairs in
their life for which a state has vital role to play.
The Author has done his best so as to cover the past, the
gone bye. I wish that in future he would contribute so as to

from

difficulties and

da}r*s



put the affairs in its right directions for the benefit of 3l

concerned.
All alike will, I am sure, welcome a book which deals

with the subject thoroughly and in a simple manner utility of
which would remain evergreen.

SIDDIQ BALOCH
CHAIRMAN
BALOCHI ACADEMY
SHARA-E-ADALAT, QUETTA.

Quetta,
February 2009.



PREFACE TO FIRST EDITION

Prior to Independence in 1947, in former Riasat Kalat
Shariat was the only rule of law in all civil disputes but there was
no written civil law in the State. However, upon formation of
Balochistan States Union in 1952 Dastoor-ul-Amal Diwani Riasat
Kalat had been promulgated and Shariat accorded judicial
recognition for the adjudication of civil disputes in between the
Muslim parties, extending thereby also due regard to the
minorities of the area who could approach Jirga or Panchayat as
regards the settlement of the controversies.

The law of “Dastoor” is still being administered in the
former area of Rinsat Kalat; and Shariat once again shown
profound respect on the eve of promulgation of Balochistan Civil
Disputes (Shariat Application) Regulation, 1976, whick. extended
to Provincially Administered Tribal Area of Balochistan. The
cumulative effect of both the statutes would indicate that the
Shariat is adhered to so far as administration of justice is
concerned. But I could not lay my hand on any book containing

the subject which fact inspired me to do the task and make an
effort regarding thereto.

From the view point of a jurist commentary on the law of

Dastoor-ul-Amal, 1952 has been prepared and the comparison
;::irenf n:;rried out with other related substantive and procedural
o mS Judged merelj.r_ fm: academic discussion it would be of

¢ value. The application of rules of interpretation may be of

see and examine its true perspective in
rment of administration of justice,
dires bon T e dehfnr:t Riasat Rfalat where this law ha
considerable period of time.
All the authorities of different superior Courts are in

English lan u
a5 to Elﬁbﬂfﬂf:g’;: rlf they have been compiled Section-wise so

the precedents ‘l-*u'-::-u!«:]‘fj:ir e dﬂ:wn there under. Compilation of
9,10, 13 14, 16, 18 ind certain sections of “Dastoor” such as 8,

; 19, 21 and 26 wi AT
Des ’ without any positive res
Pite best efforts 1 did not come across or ?mgy be e

specially in the area of
S

throu gh



qot find any. Accordingly Iwould requeg,
hat related therewith and also with SCopg
any suggestion or assistang, b

oversight 1 could
worthy t‘n‘~1'-i'~‘l"5_t o2
improvement of the next Edltl:uﬂ:
them would be highly apprec iated. .

 is hoped that this exercise will be I'mfnd asure aid

understanding the concept and concern of this special law of
Dastoor which 18 unpnrﬁlieled in the annals of statuteg of
FPakistan, and t‘:."-;l."'l!CfEd tobe a p[’;lf.‘ﬁti‘ll LItiiii’}’ to the EEI‘ICh ang
Bar as a ready referencer, as well as to the law students and freg,
entrants to the legal profession also the readers who desire
grasp this peculiar enactment,
My thanks are due to my friends who allowed me to use their
libraries freely. 1 received they valuable assistance from my
colleagues without whose cooperation it would not have been
possible to obtain and collect the material in such a short time.

I express my humble gratitude among others especially
to Mr. Azizullah Sheikh, Barrister-at-Law, Mr. Talmiz Burney,
Advocate, and Mr. Ehsan-ul-Haq Khan, Advocate, whose advice
and assistance | have sought from time to time which has always
been so freely given and by their beneficial guidance which has
been of immense value in the completion of this book on Special
Civil Laws in Balochistan.

The author expresses his deep sense of gratitude to Mr.
Mohammad Khan Raisani, Principal, University Law College,
Quetta for his kind permission to publish in this Edition the
esteemed Foreword which he has so graciously contributed.

Expecting that the labour put in this edition will be
appreciated.

y

QUETTA, MUHAMMAD AKBAR AZAD
January, 1990



PREFACE TO THE SECOND EDITION

The First Edition of this Book published during 1990,
since served general demand of the public and utilised by all
especially the legal circle. Before publication of such kind of
Book which contained Urdu version of relevant law: Dasteor-ul-
Amal Diwani Kalat, its text was not easily available and a carbon
copy thereof remained in use and requirement, during the
intervening period as then Plan Paper Copier (Photostat) was in
the process yet to be developed. The Book of First Edition was
handy and occupiers thereof frequently changed hand to be
detriment of its genuine buyers, and as per version of Mr. Jamil
Ahmad, Librarian of Balochistan High Court, only one copy
thereof remains available which he has since been keeping and
maintaining under lock and key.

The First Edition of the Book stands exhausted whereas
the need and requirement of interested persons remained
unfulfilled as well as alternate on the subject reported not to be
available in markets and libraries. Considering and keeping In
view the requirement of the general public towards such kind of
valuable and historic document related therewith Aseer Abdul
Qadir Shahwani, General Secretary of Balochi Academy through
a letter sought permission for the reprint and publication of the
such kind of Book, which prompted and inspired this Author for
reshaping and restructuring the material thus available, and has
undergone exercise to add into its contents which has created
and formed it in an enlarged, revised and up-to-date shape so
that all the quarries on the subject are answered and responded.

The developments relating to Special Civil Laws in

Balochistan during these fluctuations manifest great study and

close encounter in original perspective, whereas this is merely an

attempt in that direction likely to be benefi
public as well as legal circle.

This Book enshrines the concep
BALOCHISTAN with latest views and dime
that public in general, especially legal circ

cial to the general

t of SPECIAL CIVIL LAWSIN
nsions with an object
le including students



of law shall understand and appreciate the legal |.‘1|1unr.?muna nn‘ul
procedure and implication of such kind of law. This Hnuk. is
intended primarily to supply to the need of a cmnpr_uhunmw:
textbook for the researchers. The purpose of this Book is also to
satisfy this demand.

I am quite save and confident that by printing and
publication of such kind of Book by Balochi Academy would
meet the desired object which would add further in its assets and
already acquired sound reputation and esteem. The material
thus incorporated in the Book is likely to serve for a considerable
period of time which process likely to remain continuing when
under the changed and varying circumstances till a fresh view as
such emerges which probability always inaintained and
perceived in the annals of history.

Happy is the person who can look back upon his work,
and claim that he has done a little towards this. Expecting that

the labour put on this Edition will be appreciated by all the
concerned.

NEW QUETTA,

MUHAMMAD AKBAR AZAD
February, 2009.
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CHAPTER 1

THE PRESENT PROVINCE OF BALOCHISTAN:
AT A GLANCE

The Province of Balochistan was established on July 01,
1970. The President and Chief Martial Law Administrator,
General Agha Muhammad Yahya had promulgated Dissolution
of One-Unit Order (Order No. I of 1970) whereby province of
West Pakistan dissolved and four new provinces including
Ralochistan were created. Prior to  dissolution this area
comprised of Quetta-Kalal Region, consisting of two revenue
Divisions, which were established on the formation of One-Unit
i.e. on 14 QOctober 1955, when this region was divided into four
types of areas viz. Tribal, Leased, British Balochistan and Kalat
States, though commonly it was stvled as Kalat States whereas
the same included autonomous States of Kalat, Kharan, Mekran,
and Lus Bevla. Kalat was ruled by His Highness Khan of Kalat,
Kharan and Mekran by Nawabs and Lus Beyla by Jam. Kharan,
Mekran and Lus Beyla had acceded to the Dominion of Pakistan
by execuling separate Instruments of Accession on 17% March
1948, while Khan of Kalat did so on 27 March 1948, These States
enjoyed independent status meanwhile soon after creation of
Pakistan. In 1951 these States joined together and formed
Balochistan States Union BSU which continued functioning up
till formation of One-Unit of West Pakistan.

On the occasion of partition of India this region was
controlled and governed by a single person, a British stationed in
Lytton Road at Quetta with four different portfolios. He acted as

SPECIAL CIVIL LAWS IN BALOCHISTAN



e Tribal arcas, Chie

Agent to the Governor General (AGG) for I,HI | i ; led
E, 5 — = LR L] i
Eri:mmi%;immr as well as Revenue Commissioner, i revent

matters, and Judicial _
British Balochistan, Resident for Leased Area and

of ‘Lord’ (Lath Sahib) concerning princely Kalat States. .i le '."""-"
having four different uniforms and 1|.ru.f-:::-..-.~'- o be ll-'ﬂ*"-fl _*"“l
utilised by him in his capacity so necessitaling for ”‘j’--' pe rticular
occasion 'inc]uding meeting of the public, dignitaries ‘“'I“l
managing governmental affairs. After independence and till
formation of One-Unit this infrastructure of the system
continued. The Residency converted into Governor Hause on 1*
July 1970 when Province of Balochistan came into existence
which lies between longitudes 61-71 E and latituces 25-320 N, 1t
is bounded by Iran from the western side, Alghanistan from the
north, Al‘nhinrn Sea from the south and provinces of Sindh and
Punjab from the east. A small area on the north of Zhob is
adjacent to NWFP. Highest peak of Takhat-e-Suliman in Zhob
district is 11,292 feet above sea level. The Head office of
Geological Survey of Pakistan is situated at Quetta. IHottest
places in Pakistan: Dhadar, Sibi, Sui, and Dalbandin are situated
within. Mehrgar civilisation dates back about 5000 years B.C
Northern part of the province falls under South Fast Asia region
and a member of Economic Co-operation Organisation ECO.
Seismic zone also covers its northern portion, About 35,000
people died during earthquake of Quetta in 1935,

As regards religio-ethnic composition, the population of
Balochistan is predominantly Muslim. The world "‘Balochistan’
first appeared in Abul Fazal's Akbar Nama, compiled in 1558 A.D.
A sizeable population of minority religious Bproups includes
Christians, Hindus, Sikhs, Parsis and Bahais. The five
ethnic groups are Baloch, Pasl N P i

roups » ashtun, Brahwvi, Kurd, and indigenous
?npulaun.n. Thesn_ ethnic  groups, by and large, !"l.?:-::il..'EL" in
seographically defined areas, The Pashtun reside in the narthe
Ef:h:: the Baloch are predominantly in the north-west to ,‘;m;:

ern part of the Province, the Brahvi inhabit the contral

Commissioner in judicial cases relating 1o
L in the capacity
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l‘i’ﬂi“”f‘ ""'"_5' 1”1"1' Kurds reside Bolan Pass. The other smaller
mc‘m-I}ngl.nsti-: groups are Siraiki, Punjabi, Urdu, Persian,
Gujrati, Sindhi and Hazargi. There is still clear polarisation
among different ethnic groups in the Province. Polygamy is
practised but divorce is scarce. The tribal society is based on the
concept of mutual benefits and losses. The political, economic
and social nucleus is the tribe, whose structure is firm and
permanent for the good of every member.

Each group is divided into sub-tribes which is further
sub-divided into clans and clans are made up of lineage. Each of
these layers is headed by Sardar or Malik and Khan who
represent the community and provide mechanisms for collective
decision making and mediation of disputes within the
community. The tribe is headed by chief called Sardar. During
the colonial rule, Sardars were made responsible for
administration of justice and maintenance of law and order and
were paid by the British to raise and maintain a tribal militia
force under British command. Although the government in 1976
abolished the Sardari system, the power of the tribal chiefs,
derived from the vertical alignment of kinship organisation, still
remains intact. Of these the Baloch and Brahvi tribal chiefs are
influential in tnibal affairs. The Pashtun tribe is egalitarian,
without any central authority, though political organisation is
based on the kinship system. Each tribe has its own culture and
tradition. In rural Balochistan the norms of joint action and
collective effort making have become institutionalised in the
form of hashar (collective action to help one another at the time of
high labour demand), Bijar or Sargashi (financial contribution
extended to the bridegroom during marriage), Purrs or Khairal
(the support given in cash or kind to the aggrieved family on the
death of a member) and Pory or Tawann (penalty in kind or cash
fixed by the [irga, to be given by the aggressor to the aggrieved).
Jirga is the most important institution for conflict resolution in all
the tribal organisations. The tribal society is organised around
the kinship system. On occasions like weddings, births and

SPECIAL CIVIL LAWS IN BALOCHISTAN 3




deaths, friends and relatives offer cash and gifts based on
reciprocity. There are fissure tendencies where badal (revenge)
leads to blood feuds. The institutions of merh and namuoati
provide the mechanisms for resolution of blood feuds. The
persistence of tribal politics and the continuing power and
influence of local Chiefs/Sardars has been seen to influence the
working. The tribal set up prevailing in the Province, where
resources are owned by a few wealthy people and decisions are
made by the tribal chiefs, is a major hindrance in the way of
people’s participation and benefits distribution.  Ordinary
people, especially the poor and women, have least access to
information, services and economic opportunities, and are thus
marginalised. Physical conditions, such as long distances,
scattered population and difficult terrain  have further
aggravated the socio-economic condition of rural people and
population increase in the Province. This all has resulted in
many people in the Province living below the poverty line. The
poverty situation is further aggravated by the low level of
awareness, illiteracy and poor system of communication.
Balochistan Province is one that is modelled on the

authoritarian structures governing the relationship between men
and women. The social status of women and their economic role

is not fully recognised. The existing scenario is changing due to
education, urbanisation, social mobility, and mass media.
Studies show a poor nutritional status and a higher mortality
rate amongst the women. In poor houscholds, chronic
malnutrition is more prevalent among the girls as compared to
their male counterparts. Subordination of women is also
reflected in the denial of women rights in matter of property and
inheritance, which are recognised in Islam. The consequences of
‘purdah and restricted mobility’ restricted access to education
and health facilities. There has always been a less concerted
effort paid to women's need for support in the productive
sectors of the economy such as agriculture, livestock, fisheries,
and industry. Even in family affairs and matters, which are

SPECIAL CIVIL LAWS IN BALOCHISTAN




]1”,,,1mmn.‘ml|}’ tllu- concern of women, men
making. Balochistan has an extended f

sze is usually large. Women are responsible for all domestic
rasks and raising the family, Marriages are generally endemic,
The preference for close kin is to keep and assist within the
family. Walwar or Lab demands in Pashtun and among the
Hahﬁc-h practised only in sub-tribes vary. The Walwar demand is
negotiable depending upon the socio-economic status of the
girl’s family, her age and beauty. Women's status rises with the
birth of children especially a son. Girls have no real role to play
in the choice and marriage contract, even though the Islamic
Shariah permits her to reject the proposal. However, kinship and
lineage play a predominant role in fixing marriages in
Balochistan. Income generating pursuits, women produce
handicrafts like caps local rugs, straw mats from dwarf palm,
embroidered dresses, mostly for home consumption and rarely
for commercial gains. The wages earned by women are not
rewarding enough against their hard labour in needlecraft and
agriculture. The petty cash earned is spent on food, children, and
jewellery, and for buying raw material. Women’s poor health
affects the health status of their children. The Province is rich in
herbal  medicinal plants and women are custodians of
indigenous herbal medication. However, traditional remedies
are fading out, as a result of indiscriminate uprooting. Water is
of tremendous importance in the life of rural women in
Balochistan. Women have to travel long distances in repeated
rips to bring water on their head, back or on the backs of
donkeys. The quality of available water is often very poor. About
87% of the population in Balochistan do not have access to
hygienic drinking water.

Quetta, Sibi, Mastung and Hub are multilingual cities.
Inter-marriages between different ethnic groups are conumen,
and have become the order of the day. Dignilaries of indigenous
and semi-indigenous use the name of the tribe or clan as a suffix
while commoners attach the name of their respective ethnic

monopolise decision
amily structure and the
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re: Sajff. Khad-dn kabab, daash-roti, La-andhj

and Shorambay etc.
ritish troops and persons a vast

this part of the territory as 3
ay line construction of Sibj-

y, Special dishes a

Ro-slt, Shalls, Kok, Kornt
with the arrival of B

majority of people also penetrated

i hoy helped in Railw
working force. They helped in Ra : :
Harnai, Katch-Bostan-Quetla, Sibi-Quetta via Bolan Pass, Quetta-

Chaman and Quetta Z#ahidan. Among them were traders,
craftsmen, men of trade as well as learned ones. They were

treated as nen-indigenous and expression of ‘Dmnici}e* was
subsequently corceived as regards them. These non-indigenous
also provided bureaucratic structure for the invaders. Hottu Ram
throughout remained a

ccompanying Robert Sandeman and
based on his diaries compiled the

book: History of Bnlochistan.
Diwan Jamiat Rai, CLE., D.B., R.B., also compiled: Customary
Laws for Balochistan.

When Sir Robert Sandeman breathed his last at Lusbella
in 1892, almost whole of the region was under the control and
superintendence of British Empire. His successors also played an
effoctive role and control over the subject in the implementation
of laws. Laws were supreme and no criminal ever went

ULy

unpunished.
Quetta declared as capital of new province of Balochistan

on 1# July 1970 Presently Quetta has been turmed into
cosmopolitan city, and people from every walk of life reside. It is
multi-linguistic, and every regional culture and society is
represented. However, the original residents are in possession of
documents that show their forefathers having lived in seven -
type houses, which construction was a mandatory requirement
after the great earthquake of 1935 when more than 35,000
persons perished. At three minutes passed three on the morning
of the last day in May, the ground under the British-Indian city
heaved and pulverised itself to rubble. In the space of thirty
seconds people died. Quetta, the largest garrison town in India
-‘-‘Dﬂf?}med 12,000 soldiers and, the shock did not to an}:
considerable axtent penetrate to the cantonment in which they

SPECIAL
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jived. Led by their dynamic commander, Major-General Henr;,'
garslake, they performed miracles of rescue works. The Parsis
had built it from Shaal to Quetta. It is a strange incident that on
the days of Eid only the native population can be seen, and the
others since gone to their dwellings in other parts, and th_e streets
look deserted as if the majority of the population has
disappeared or gone underground. o

Founder of Pakistan, Muhammad Ali Jinnah on ”‘Jh.
February 1948 at Jirgn Hall Sibi, on the occasion of Sibi SFH::JH
parbar, said that under the authority of new Muslim State, while
addressing members of Shali Jirga, Sardars and other leaders of
former British Balochistan excluding Balochistan States_ c_sf Kalat,
Kharan, Mekran and Lusbella who had yet to join new
pominion of Pakistan, among other matters of _nahunal
importance, he had not for one moment allowed the affairs of the
Balochistan to slip out of his mind. He had thought and thought,
considered and pondered over the ways and means of
improving the people of the Province and enabling them to
secure for themselves the same position and the same political
status within the polity of Pakistan which were open to their
brethren in other Province as far as they could be brought about
as practical position. Old Government of India had kept
Balochistan divided in several parts, each with a different name
and status, all bound together in shackles of backwardness
consequently the people remained in a static position
educationally, economically, socially and politically. In his
speech he assured that all agreements and allowances would
continue until such time they could be modified after
consultation with them and that departure of British Authority
had left several gaps in the judicial and administrative
machinery. The relations of the Government of Pakistan with the
tribes were reaffirmed. Orders were passed declaring that all
!ﬂ““s that'were in force in the administered areas, tribal areas
including Marri and Bugti Tumans and Baloch areas adjoining
the Dera Ghagzi Khan District of Punjab (which were not

SPECIAL CIVIL LAws 1y BALOCHISTAN
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included in Balochistan) would continue to be in force g4
subsidies and allowances hitherto paid would continye o EI
enjoyed by them. He further said the Constituent Assembly m;
take some time to accomplish its task of framing the Constityg
of the State meanwhile something was to be done to enable the
people to shaze the responsibilities of their Government and giv
them a voice in its administration. He spoke that after careru{i
considerations had decided to make move immediately to enable
the people to associate themselves with the governance of their
province of setting up representative form of Government ang
for those purposes he had decided to constitute a Governgy
General’s Advisory Council whose members will be nominated
but will not be representative body. It will have the power to
advice the Governor-General on any matter which in its Opinion
s connected with the good of the province. Similarly the
Government will refer any matter which may come through
Chief Commissioner for the opinion and advice of the Council,
The budget of the province to be checked and scrutinised first by
the Advisory Council in all its details and it will be free to
submit its recommendation to the Governor-General. All plans
for the future political, economic, social and educational
development to be prepared and submitted through the
Advisory Council and the Governor-General to see that all these
plans were implemented.

Balochistan has been going through trial and turmoil for
the last more than six decades. The British intervention in 1839
changed the entire socio-political spectrum, The partition of the
sub-Continent also brought unpleasant changes. Living a tribal
and traditional environment, the people could not benefit from
fruits of independence. After a controversial decision of Shahi
firga during June 1947 when exercise of option was oral, to join
the newly created country Pakistan. Balochistan and its people
continued to be ruled for a long time by representatives of
Central government in disregard of political and economic rights
of the people,
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The 1|-!‘¢:1:lw1' Crimes  Repulation, 1901 (hereinafier

.u_-rvrl'rd Lo MT FCR) was 1"|:'nlu1.|11';.1h*|.| on [Hih ﬁrpl:.-mhpr Y [:;;r
the :‘t’l"'l""'**f‘.‘""“":"i of crime in certain frontier districts, (‘unmri;-nf-
glders consiste ‘nl' three or more persons convened according Lo
the I’.‘-Ilmru, Baloch or other usage as per directions of the ]]’L‘|}:Il:,r
Ccommissioner concerned, or by an authorily designated by him
45 such. Where the Deputy Commissioner was satisfied, from a
police report or other information, that a dispute existed which
was likely to cause a blood-feud, or murder, or culpable
pomicide not amounting to murder, or mischief, or breach of
.eace, or in which or any of the parties belong to fronlicr tribe,
after stating the grounds of his being so satisfied, could have
ceferred the dispute to a Council-of-Elders requiring the Council
i come to a finding on the matters in dispule after making such
inquiry as be 1ecessary and after hearing the partics. On receipt
of findings the Deputy Commissioner could have passed
appropriate order as regards passing of decree and imposition of
unishment or fine as well as could have remanded the case.
This provided in a way the areas defined and demarcated “A”
areas while the rest considered as “B” area. From time to time
up" area extended and enlarged where Police was the
Investigation agency while in “B" areas this duty performed by
Levies Force. The application of provisions of FCR had also
given rise to demarcation of “A” area and “B” arca. By “A" area
it was understond to mean thickly populated areas such as cities,
bazaars, guvenu'nent installations and buildings where police
was generally con erned with law and order situations and
‘neidents; white “57 area consisted of bulk area where Levies
Farce remained functional from lodging of the report to trial of
offence by the appropriate forum, be that Jirga or common law
courts. This institution of Levies had been introduced in this
country by Sir Robert Sandeman who had known the same while
posted at Dera Ghazi Khan prior to his intrude in this part of the
territory. This digtinction of “A” and “B” area persisied till
recently when some of the notables were in receipt of allowance
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having been exteaded by the colonial rf.llus‘. W |FIL'!'| ““3‘ Ijr"*“’fﬁ{“‘lﬁﬁ :
of FCR were operational it carried with it tribal responsibility
and liability, ) )

Upon formation of Balochistan States Union in , ]?511
Dastoor-ul-Amal Diwani Kalat, 1952, was promulgated which is
still enforce in some parts of the former areas of Kalal 5'«'“?“5-
Under the provisions thereof the Qazi is trial court and ﬁlrst
appeal provided before Majlis-e-Shoora, whereas the second lies
before High Court. _

Balochistan Civil Disputes (Sharict  Application)
Regulation, 1976, has been enforced in the tribal areas. However,
a suit against the government required to be instituted before a
District Judge. In former British Balochistan and Leased Area,
the provisions of Civil Courts Ordinance, 1962 are attracted
whereunder Courts of Civil Judges and District Judges created,
and before the competent forum suit required to be instituted.

By virtue of latest Notification dated 7th November, 2007
issued by the Law Department, Government of Balochistan,
thirteen Judicial Districts have been established in the province.
Each District is headed by District & Sessions Judge. It is
principal court of original jurisdiction, usually in other civil and
criminal matters acts as first appellate court. In the areas where
Dastoor-ul-Amal Ditwani Kalat, and the Balochistan Civil Disputes
(Shariat Application) Regulation are enforced, he acts as
Chairman  of Muajlis-e-Shoora with Members, the quorum
requiring at least one, who join and assist in order to arrive at a
decision,

Before partition of subcontinent the classification and
disti.n‘r:linn of these tribes or population whether indigenous,
semljlndigjt‘nﬂuﬁ or non-indigenous was of little importance, and
-::-::nsideratmn as great harmony existed in between them.
_SEEIF:'“E‘ of a job was not a difficult task then. Educational
g:ﬁﬁ::ﬂ; t';*-'ere 'availahle at the required places for population.
e 'on was not a necessary element as the personalities

gnized and known. Former Kalat States remained aloof
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from such kind of discrimination
Cr{;{.tinn {-::‘ Fﬂklﬁl’ﬂl‘! am:fther class of population entered in this
region, who was immigrants from India and Kashmir, The
mqujred and. werfi In sem:::!'l of Pakistani Citizenship Certifi‘::ams,
“rj“;:p ‘were 1ssued domicile resident of Pakistan citizenship
certl E'ICHIIES: ‘-‘-fhEI'E“Hf’EEr ‘domicile’ word coined for the
Pnpulatmn ‘fvhwh was non-local i.e. not belonging to indigenous
tribes. The immigrants from Dera Ghazi Khan fell under this
classification as well. The distinction between these two classes
of residents still ocbserved whereas in the all other Provinces of
Pakistan Citizenship Certificate (Domicile) issued to the
concerned. However, to the needy Permanent Residence
Certificate PRC are 1ssued.

Balochistan, its people and problems have generally not
been understood in its true perspective rather misunderstood.
This aspect of the matter also covers women’s rights and
legislation. Pushtoon, Baloch, Brahvi and other indigenous
tribes/semi-indigenous tribes observe tribal and customary
laws. Tribal societies exists not only this part of the region i.e.
Balochistan, Afghanistan, Derajat and Sindh ete. but also
aboriginal in Australia, Chakma tribes in Bangladesh and Red
Indians in America, Eskimo in Siberia, and many others. In the
areas, which are vast but population less or scare, tribalism
flourished. The difference and distinction is visible from the fact
that in those peculiar areas, the evidence may not be forthcoming
readily, which reason and aspect has compelled the respective
tribes to observe their own rules of society, best suited to their
condition, needs, circumstances and environments. Inheritance
problem have forced them not to enter into inter-marriages, as
the aliens are likely to disturb or usurp their already limited
means of resources and incomes, Where we refer women'’s rights
which covers this aspect of the matter that no harm is caused to
them or their rights being effected. Cur tribal society is fortunate
in the sense that women are well protected and their right based
on Human Rights, throughout safeguarded. Both the partners of

and classification. Afler
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life share equally in managing domestic and fami] it
including their children’s future. In few cases the wqyy, ir

mij
have been victimised here but there cannot be a comparige, wgli-g}:
Punjab where such kind of incidents do occur, ang

S .~ "€Portey
frequently. There the women being disgraced publicly which i
unthinkable phenomenon in the tribal society, It is un

: o Mirue ghy,
here right of education being denied to them but illiterae

; Y is on
high rise but they do have no access to educational

and schools. Even BBC had reported that in Khanozai

town gy
literacy rate is 100%. Walwar and Lab are not major problems as
compared to Jahez

for girls as far in other parts of the country,
The practice of receiving bride price has diminished
considerably, and the girls are married at the marriageable age
whereas in cases of Jahez usually marriageable stands bypassed,
Siahkari or Karokari is a vast subject and a detajled
discussion thereon not undertaken due to insufficiency of time
factor and the subject being vast but suffice to say that such
matters and cases are dealt with locally, and as per customary
laws. Our courts are generally inapt and incompetent to solve

these cases in an appropriate manner, and to settle matters
which are auxiliary therewith or ancillary thereto. In
Kalat States such kind of incidents an
appropriately dealt with under

Code, 1952, which law had been replaced by the Pakistan Penal
Code, and despite arranging and holding of numerous seminars
and workshop, no solution of the matter i1s in the sight. British
rulers were conscience of the fact that in the local administration
concerning Riwaj and customary laws, there should be less
intervention, but the absolute change of legal horizon
compelled interested on certain occasion even to refrain from
reporting such kind of incidents to the law enforcing agencies.
Maintenance of law and order is concurrent subject as provided
under the Constitution of Pakistan, and in tribal society or setup

such as in this Province, promulgation of local laws by the
appropriate legislature is likely to tend to minimise sufferings of

former
d involvement were
the provision of Kalat Penal

have
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the women folk. In “B” areas the women under trial prisoners
are detained in the residences of notables, and after awarding of
the sentences transported to jails, and in Levies areas Women
Police force has not beer: employed or organised. Legislation is
warranted so as to 5ﬂfﬂguﬂrd and protect the rights of women in
all field including Human Rights. The redeeming factor is that in
this part of the region they are otherwise socially and culturally
well maintained and looked-after, and apart from being
individual, they are part and parcel of sub-section/selection/
clan of their respective tribes.

In the great game between the British Empire and Tsarist
Russia, the driving Russian ambition to reach the warm waters
of the Gulf and the Arabian Sea was effectively checkmated by
Britain, Before the Age of Europe dawned, trade between Asia,
Europe and Africa moved mostly along the land routes. This
overland trade route also brought fame and fortune to the fabled
cities of Heart, Bulkh, Bukhara, Samarkand, Kashgar and others
and was used to bring Silk, tea and lacquer from China and
spices and textiles from the subcontinent into European markets
and whet their appetite for the riches of Asia. Depending upon
the conditions of war and peace of the countries along the way,
some of that trade from the landmass of Asia also crossed the
Persian Gulf and Arabian Sea into Arabia and through the
Mediterranean ports in Levant and North Africa, would
regularly arrive at various European destinations.

As the Age of Conquest started, Britain, the Netherlands,
France and Russia went on acquiring territorics away beyond
their borders. In the subcontinent, as Britain was moving north
from Calcutta, Russia had started its southward expansion from
Moscow and been absorbing the Khanates of Central Asia. By
the middle of 19t Century both empires had arrived to meet
each other, except for the buffer, the Afghanistan. Sitting at its
end point and junction with world maerets, Pakistan's Arabian
Sea coast along Balochistan has En‘eat potential. The jewel that
had decorated the British Empire now adorns the Federation of

13
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Pakistan. But Pakistan could benefit from this potential opy,,
when the overland route 1 revived and CEﬂtr_al Asian _raiI and
road networks and energy infrastructures are linked by its mog
direct route from Kushka, in Turkmenistan through Heart anq
Dalbandin to Gawadar,

Harnessing four separate sources of wealth and economic
power—a gas pipeline, an oil pipeline, a rail !l"‘k and a
highway—all four assets running from Central Asia to the
Arabian Sea and the Gulf coasts will ensure an outflow of oil and
gas, cotton, wheat and other resources to the rest of the world
and bring in consumer and industrial goods for the development
of the Central Asian Republics. Such a ‘four-lane economic
corridor’ of rail, road, oil and gas infrastructure would be no less
important in its strategic and economic importance than Panama
Canal linking the Atlantic and Pacific oceans or Suez Canal
linking the Mediterranean with the Red Sea. A medium size port
like Gawadar should handle an annual cargo of 8-10 million tons
to break even on its costs and over 10 miilior: tons in order to
earn a reasonable return on its investment. Gawadar is a town
with less than one hundred thousand people and without its
linkages to the large Central Asian markets, it is difficult to see
who will be consuming the millions of tons of cargo which the
ships will unload at its berths.

Balochistan’s strategic and international potential apart, a
great deal of resentment in this very poor and backward
province of a poor country has been on account of the continued
absence ot the domestic components of its development. And it
i= the becoming increasingly complicated with many issues
throw1 into the melting pot. Gawadar, the Coastal Highway and
the Mirani Dam projects have strategic value but their impacl
upon the problems of the people of Balochistan is another
matter. That begs the question. What are the problems of the
people of Balochistan? Any short list of these will include:
drinking water, basic health and education, rural roads
electrification, telecommunications and unemployment., And

14
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since the province is so large in area and sparsely populated, it
means that these problems need to be addressed at many
locations in the length and breadth of the province. The events at

Sui gas-field have highlighted another problem of the province
and have naturally drawn prompt attention from all around.
There have been discussions for a fairer distribution of the

income from gas-fields among various stakeholders. The Baloch
are a trusting, respecting and respectable people. Anyone who
has dealt with them as friends has received a generous measure
of respect and friendship—more than he has given. And they are
not fair-weather friends either. From all that has been said by
various parties, no one is against the mega development projects
in hand in the province. The issue is about their management
and the relationship of mutual trust and benefit between the
Federation and the Province. Everyone is hoping that with warm
hearts and cool heads, a harmonious balance in the development

of the strategic, international and domestic potential of this jewel
in the crown of Pakistan will be achieved.

i

INARI BANK

While going or coming from Dhadar to Sibi, everyone
comes across Nari Bank, on Railway or Road bridges, which
styled as Nari Bank, opposed to Nari River, seasonally flowing
from Harnai Mountains to Kachhi plains. South and North of
Nari Bank find separate identities since time iramemorial. The
sputh part is mpuntainous, and the north one consists of plain
lands, seugh inherited by Pashfoons, historically had been
Afghan subjected, and after execution of treaty of Gandamak in
1879, turned British subjects, whereas Kachhi had been ruled by
Khan of Kalat. In Sibi bulk of the population is Afghan
descendants while in Kachhi populaticn consists of Baloch,
Brahvi and Jats. Sibi was acquired during 1879, and being part of
Ex-British Balochistan formed Pakistan on 15% August 1947,
while other part of Nari Bank, Kala: State acceded to Pakistan on
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27th March 1948. After formation of One-Unit in 1955, Sibi w

part of Quetta Division whereas Dhadar formed Kalat DivisinT
In Sibi area Civil Judges have been functional since British er;al
while at Dhadar Dastoor-ul-Amal, 1952 governed whereby +;:nt:nu1'tsr
I.}f Qazi established. Not a single person from Dhadar has had
immovable property at Sibi, and vice versa. While crossing the

N_ari i.irmk, travellers usually do not observe the geographical,
historical, cultural and social distinction in this regard.

ADMINISTRATION OF JUSTICE IN BALOCHISTAN

Balochistan before the establishment of Pakistan was
composed of the following areas:-

1. BRITISH BALOCHISTAN OR THE CHIEF COMMISSIONER'S
PROVINCE,

This consisted of:-

1.  Western Sanjrani Tract (Tehsil) of Chagai District.
2. Dukki Tehsil in Loralai District.

3 The following Tehsils of Quetta District:

i) Pishin
i) Chaman
iii) Shararud
4. The following Tehsils of Sibi District:
i) Sibi

i) Shahrigh

Britich Balochistan was origl ':El.:l::,-' Afghan territory. After
e second Afghan War it was surrendered to the Britiﬁh.
Government by the Afghan King Yaqub Khan under the Treaty
of Gandamak i 1879 (APPEMDIX-VI). The total area was El*,é?ﬁ S:LL;
Miles. n the beginning certain laws of British India ‘-'~"_Ed5
extended to British Balochistan under the Scheduled Distr! e
Act 1874 with necessary modifications. In 1890 spi‘r;:
enactments Were passed for the British Balochistan W
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included the laws, the Civil Justice Jaw and Regulation, the
Criminal Justice law and Regulation and the Forest Law and
Regulation. The Civil and Criminal Justice Regulations were re-
enacted in 1896, when the office of the Judicial Commissioner for
Balochistan was created. Before that the Chief Commissioner
also performed the functions of the High Court in respect of
British Balochistan territories in certain matters and the Chief
Court of the Punjab with regard to certain other matters, The law
relating to Courts in British Balochistan was again consolidated
and amended by Regulation No. VII of 1939 and the law relating
to the administration of Civil and Criminal Justice was amended
by Regulation VI of 1939 which repealed the Civil Justice and
Criminal Justice Regulations of 1896. The British Balochistan
Courts of Regulation (No. VII of 1939) was repealed and
replaced by the West Pakistan Civil Courts Ordinance 1962 (No.
11 of 1962).

This Area presently comprises Revenue Districts of- Sibi
(1903), Ziarat (1974), Pishin (1974), Killa Abdullah (1993), Harnai
(2007), and including Duki.

[ TRIBAL AREAS OF BALOCHISTAN
(called ‘Special Areas’ from 14-10-1955 to 7-6-1962)

These consisted of:-
1. Dalbandin Tehsil of Chagai District.
2. The following Tehsil of Loralai District:-
(i) Musakhel.
(i) Bori.
(iii) Rarkhan.
(iv)  Sinjawi. ’
3. The following Tehsils of izhob District:-
i) Fort Sandeman,
(i)  Hindu Bagh.
(1ii)  Killa Saifullah.
4. The following Tehsil of Sibi District:-

17
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(1) Kohlu. |
(i)  Marriand Bugti territories. .
These were independent areas ruled by Tribal Sardars
under the suzerainty of the Afghan Kings. These were brought

under the British control from 1890 through various treaties with

the Sardars. (See Acheson’s Treaties). These treaties were e‘nte red
into after the defeat of the tribal chiefs in engagements with the

British troops in these areas.
Certain laws of British India were first extended to these

the Gmremur—Genera]-i:i-Cmmcil with necessary
istan were also

areas by
laws enacted for British Baloch

modification. The

ﬂpp]‘im:l in these areas.
This Area presently comprises Revenue Districts of: Zhob
(1974), Dera Bugti

(1890), Chagai (1896)," Loralai (1903), Kohlu
(1983), Killa Saifullah (1988), Barkhan (1992), Musa Khel (2001),

and Sherani (2006).

111. LEASED AREAS OF BALOCHISTAN

This consisted of:-
1. Nushki Tehsil of Chagai District.

2. Quetta Tehsil of Quetta District.
3. The following Tehsils of Sibi District.

1) Bolan.
(i1) Masirabad Tehsil of Sibi District.

These areas formed part cf the Kalat State and were
leased orre to the British Government by the Khan of Kalat under
various (reaties between the years ;883 to 1913 (APPENDIX-VII).
Througa these traaties the British Government acquired all
authorty and jurisdiction over tre areas and was directly
aciministered by them,

B These arcas were treated on the same footing as the
Iribal Areas until 1937 when the Government of India Act 1935
was brought into operation. The laws were applied in those and
Tribal Areas through the same Notification or Orders-in-Council

18
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nd for administrative purposes the Tribal and Leased Areas
together were called Agency Areas being Areas governed by the
Agent to the Gm-'lernnr General in Balochistan as distinet from
the British Balochistan which was governed by the same person
in his capacity as the Chief Commissioner of British Balochistan.

After April 1937 the Leased Areas were separately
mentioned in Government Notification and the laws which were
already enforced in the areas were re-enforced through various
other Notification, by the Chief Commissioner in his capacity as
the Resident, in order to recognise in distinct legal character of
the areas.

This Area presently comprises Revenue Districts of:
Quetta (1583), Jafferabad (1987), Nushki (2004), and Bolan Pass.

V.  THE BroOCHISTAN STATES UNION (BSU) (FORMER KALAT

STATES).

1. Kalat.

2. Mekran (Makuran).
3. Kharan.

4. Las Bela.

The State of Kalat was the only independent state under
the suzerainty of the Afghan kings before the British arrived in
Balochistan. The States of Kharan and Mekran were considered
as part of the Kalat state as their Chiefs had accepted the Khan of
Kalat as their sovereign.

The State of Lasbella was independent but was nominally
subject to Kalat. The rulers of these States, however, always
asserted their sovereignty. The tctal area of the Balochistan
States was 78,034 Sq. Miles. '

After the Mastung Treaty of 1876 (APPENDIN-IV) the
British Government gained politicai contrei over these states anfl
“accepted the responsibiiity as the paramount power”.
Gradually the British Government interfered in the intelrnal
affairs of these states till the rulers of the states were turned into
nominal sovereigns and the Administration was taken over by

. 19
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otficers appointed (in “consultation” with the rulers) by the
Government of India,

The Taws of India or British Balochistan were nat applied
or extended to these states as legally the sovereign was the Khan
of Kalat and the other rulers. but the officers administering these
territories took action under various laws which were enforced
in British Balochistan if it suited their purposes, such as Frontiey
Crime Regulation, 1901,

This Area presently comprises Revenue Districts of: Kalat
(1955), Kharan (1955), Lus Bella (1935), Kech (1955),
Rachhi/Bolan (1965), Khuzdar (1974), Nasirabad (1974), Panjgur
(1977), Gawadar (1977), Mastung (1991), Awaran (1992), jhal

Magsi (1992), Washuk (2005).

AREAS DEFINED UNDER LAw

In Section 3(3-c) of the General Clauses Act, 1897,
provided that “Balochistan” shall mean the territories comprised
in the Chief Commissioner’s Province of Balochistan
immediately before the fourteenth day of October 1955, and
under (3-d) “Balochistan States Union” shall mean the territories
comprised in the Balochistan States Union immediately before
the fourteenth day of October, 1955, and (35-a) “Tribal Areas”
shall mean the areas in the Province of West Pakistan which, on
the fourteenth day of October one thousand nine hundred and
fifty-five, were—

ta) the tribal areas of Palochista.:, the Punjab and the North-
West Province; and

(b) the States of Amb, Chitral, Dir and Swat, and the areas in
+he Pravince of Eact Pakistan known as Chittagong Hill

Tract,

Whereas under West Pakistan General Clauses Act, 1956
(W.P. Act VI of 1956) provided that (4-b) “Balochistan” shall
mean the territories comprised in the Chief Commissioner's
Provinee of Balochistan immediately before the fourteenth day of
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October 1955, (4-¢) “Balochistan States Union” shall mean the
territories . comprised  in the  Balochistan  States Union
immediately before the fourteenth day of Qctober, 1955 and (65-
a) "Tribal Arcas” shall mean the areas in the Province of West
Pakistan which, on the fourteenth day of October, 1955.

ORDEAL BY FIRE

Compelling to walk on fire is novel and distinguishable
feature and institution of tribal society in Dera Bugti which
observed time immemcrial. So as to determine the innocence or
otherwise of an accused person he has to undergo this specific
test and examination. Dates in this connection although not fixed
but the ozcasion held as and when necessary after to do so which
celebrated as an occasion,

In cases when solid, concrete and convincing evidence
found not forthcoming, lacking and value of the property
exceeds beyond certain limits these course of events brought into
motion. Usually the cases are concerning murder and Sialikari.
When an accused consents the opponents have to provide cost of
specified wood Kahoor and goats etc. a Wadera graces the
occasion witnessed by many others. A ditch about 12 feet long, 4
feet wide and 3 feet deep where wood burnt and charcoal
emitting heat about 200 to 300 centigrade; oath administered by
the Wadera or his representative while walking around the fire
seven a times not to cause harm to the accused if he is otherwise
innocent regarding the allegations charged with. The feet of the
accused seen and washed with water so that it may be free from
all dust und impurities, The accused commences walking on the
fire and reaches the other end of tl « ditch and nis feet pucin a
vassal wnerein goat-blood had already beea swred. After walk
his feet sean and if found free from burns and no damage having
been caused then declared as innocent and the adverse party is
also required to compensate him monetary.

SPECIAL CIVIL LAWS IN BALOCH STAN = — - 21



The grievances of the parties as such taken as redres.ed.
A new chapter of dealing in between the parties ensues. A
controversy resolved forever which is peculiar tradition and
custom of this area. A lawyer added that such rituals would

continue, because people don’t have faith in the system.
Walking on fire may not be confined to Bugtis alone as

the same also observed during Ashora Muharram at some places
as well as certain other parts of the world also as shown by
Discovery Channel in a telecast: ARTHUR C. ‘CLARKES

WORLD OF S§TR# NGE POWERS.'

BAAHRELI IN SINDH

/i @ ra-ia te-dition which uses medieva inethods to
delermine a persen’s guilt stili continues to take place in the
remote areas of the country.

[t war a balmy day when people of the neighbouring
village of Jacobabad heard that the ritual Baahbeli was being
performed. They gathered at Adam Khan Punhwar, a small
village near Jacobabad to watch faker Malhaar Bugti reciting
Quranic verses, as he purified the fire. Amidst astonishment and
fascination, the villagers watched three young men, accused for
alleged murder and theft, waiting for the ritual to being. Both the
parties—the accused and accusers—had agreed that Baahbeli
would be the punishment for the crimes and that it would be
carried out in the presence of Sardar, chieftain of the tribe,

Baahbeli is an age old tradition, mostly performed in the
tribal areas of Balochistan and 5indh, where old disputes and
rivalries are setlled, In this ritual, Jarge ditch is dug where wood
i thrown ing ;1 and sef on fire. Once the fire has extinguished,
the person accused is ordaied to cross the embers line. The logic
poes that if his feet are not blistered, it means that Fe is innocent
whereas blistered feet prove the crime.

Practising their ovin method of executing justice, they are
of the view that there is no room for a decision going wrong,
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They believe that the verses of the Hg)
}I‘

ure and it enables justic
{;,:_.rhen both parties aie U":htI: ::k;g:ﬂce, wi_thnut any hitches,
they go to Sardar and agree on B;;] ;!m _dmpute in the Jirga,
agreement, all the accused are made ¢ ﬁjbg{l' A‘:ﬂ‘f-’rding to the
embers while the supervisor recites v: ‘-‘l'ﬂ'-}ﬂ the line of burning
the fire. (The tradition also requ; rses from the Quran over
ritual take an oath fo ':] TEE that those SUPErVi.SiﬂE' the
ke : I remaining impartial.) Ho
beginning the ritual the accused are c1|?-efu]I}r 'Exar:::ﬂvzr’ before
ensure that no one has secretly carrvi LAkl
aa:cudsed :‘.;I*DSSEE the fire, their feit Zi:ﬁgn sﬂ;ﬁ;zl:nin;?a:[ti
filled with the bl R
people believe tT'ZTds;fr: :E: :;:;aﬁz?at *:Jlﬂzd e D
person’s feet. #Sppear on an Accused
The villagers Cll_l'iﬂl._iErlj* watch for the verdict, the accused
feet come t:ru‘t clear which is whea the fakeer announce ‘brothers,
you are all innocent and dismissed from the crime you were
accused t.:rf. Those accused have to nonetheless pay a fine to
the aggrieved party as “a compensation for their humiliation.”
They have to pay in advance before performing Baahbeli, which
is the law, There have been thousands of occasions of the
Baalbeli. No one got injustice. Fakeer recites verses from the Holy
Quran over the burning ditch to purify the fire. I give the fire
saakh (swear) to ensure insaaf (justice) to both parties. Baahbeli as
an un-Islamic tradition when both parties agree on Baahbeli.
Although Baahbeli was a barbarous act, it continuances
inevitable, This happens when the state fails to provide instant
justice. What cther option do people have otnet than to keep
praclising such cruel laws and traditions, said a human rights
activist= Tircd of lengthy Court pracedures and complexities of
the palice systern, people have opiea tor traditional methnc!s to
end disputes. A lawyer added that such rituals would continue

because people don't have faith in the system. |
Although the practise of Baaitbeli can be found in parts of

Sindh, its origing can be traced to Balachistan, where it still takes

Quran make the fire
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sed by Nawab Akbar Bugti but

pe of Jirga was practi .
a2 word about it but it rarely

it seems that no one dare utter .
happens in upper Gindh. As the ritual of Baahbeli has settled

disputes such as taro kari, theft, family feuds people seem to
have little objection to it. Even if they have objections, they don’t
complain. A lawyer condemned the turned of settling disputes
in jirgas. In his view, because people cannot afford the lengthy
Court process and lawyers fees, they turn to Sardars and
Waderas. People continue to have faith in what they and their

ancestors have seen through centuries.

place. This ty

@Y
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CHAPTER 2

" r
SANDEMAN'S MARCH TO SHAAL (QUETTA)

ROBERT GROVES SANDEMAN was born on February
25,1835, at Perth, where his father's family had been settled for
some generations. The Sandemens, or Sandymanns as they were
formerly called, were of Scandinavian origin, but had been
domiciled in British territory. Robert was one of a family of ten
who was Ei:_Iul:atEd at Perth Academy and subsequently at 5St.
Anderew’s University, and in May, 1859, he was gazetted
Assistant Commissioner in the Panjab.

By the conquest of Sindh in 1843, and the annexation of
the Panjab in 1849, the north-west frontier of British India was
advanced across the river Indus to the foot of the rocky
mountain ranges which separate the plains of the Indus valley
from the higher plateau of Afghanistan and Kalat. But the
mighty barrier thus formed is pierced by several natural
highwavs formed by streams and through these and other
similar routes from time immemorial has passed the trade
between Afghanistan, Balochistan, and India. Of the tribes, those
arsund and north of Takht-i-Sulimun are Pathans(Afghan has
the same meaning); those south of the Takht are Baloch,
~seakirg monyrel dialects of Pesian overlaid with Sindhi and
Funjabi words, who recognized ax their suzerain the Ruler of
Kalat. The disasters of the first Afghan war and the tragic
episode of Kalat created a strong [eeling ngainst any political
intetference with tribes or countries beyond border, to have as
little as possible to do with tribes an states beyond.
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The prosperity of the Sindh advanced with rapid slrides
and on the wishes of inhabitants, in 1848, Khangarh (which was
associated  with  Khanate of Kalat) changed its name o
Jacobabad. In the Punjab the situation was different. So long as
they were friendly, the tribesmen had free access to British
territory, and some of the wild spirits of the frontier, were
utilized as a local militia in-aid of the regular troops. The district
officers and their assistants were specially selected men, to do
their utmost to develop friendly feelings, and settle
misunderstandings by firmness, tact rather than by force of
arms. The expeditions were invariably successful but submission
involved no forfeiture, the effect, though beneficial for a time

was not calculated to be lasting,

Sandeman was not learned in the law, but had plenty of
good sense, patience, and dash. He was careful and thorough in
his judicial investigations, and particularly successful in dealing
with Fathan jirgas, or committees of village or tribal elders
appointed to discuss affairs - an institution he afterwards
successfully introduced among the Baloch. On his return to the
frontier, he served first (1862) in Peshawar. About this time he
obtained promotion and was selected by Sir Donald Macleod,
the Lieut.-Governor, to act as District Officer of Dera Ghazi
Khan.

The distict of Dera Ghazi Khan is a strip of country
about 25 miles board, extending for nearly 200 miles between the
Sulaiman range and the river Indus, bounded on the north by
Dera Ismael Khan on the south by Sindh, Lieutenant Sandeman
was already well acquainted, but Dera Ghazi Khan afforded him
4 new experience. Hitherte he haa to deal with Baloch, the
paloch respects and obeys he nead of his clan. Sandeman
shwec in afeer years that the methecs ie found so successful
among the aristocratic Baloch were not inapplicable to their
more democratic nejghbours. The Sheranis of the Takht--

hood, who for forty years resisted all

Ju.iman and its neighbenrt
he advances made to them from the Punjab, yielded to the
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methods of Sir Robert Sandeman. Accordingly he c.’iil‘EC’iﬂd
dignity of the Tumandar, or chief, whose hearty co-operation was
thus secured. OF these, the two first had long been the terror _a:::f
the border and were at open war with their nominal suzerain,
the Khan of Kalat. In 1875 he organized a yearly gathering of
chiefs at his summer quarters in the Sulimans, for the purpose of
discussing tribal questions and in later years jirgas were held
annually at Sibi in the cold weather and Quetta in the hot
weather,

Strictly speaking, the name Kalat (literally “fort” or
“stronghold”) was applicable only to the Khan’s capital but it
was in practice applied to the entire territory under his control or
suzerainty. A few fertile spots occupied by pastoral tribes,
chiefly Brahui and Baloch. By means of troops the territories of
the Khan were gradually extended by conquest (APPENDIX-T).
When in 1838, it was determined by the British Government to
replace Shah Shuja on the throne of Kabul, the co-operation of
the Kalat chief was sought for. In MNovember, 1840, Kalat was
stormed by a column of British troops, Mahrab Khan slain in the
assault. An insurrection followed and Mahrab Khan's son
known subsequently as Mir Nasir Khan-1I was placed upon the
throne by the confederated tribes, and in October 1841, a Treaty
was conciuded with him (AFPENDIX-II). Khan remained faithful
and loyal tc the British Government, and in 1854, under Lord
Dalhousie’s Government, a fresh Treaty was executed

(APPENDIX-III).

Until the final reconciliation at Mastung in 1876 - a period
of aearly twenty years - the Khan was engaged in a series of
stevgeles with the principal Brahu. chiefs, aided from time to
fime, Ly the Jam of 2us Beyla, and Azad Khan of Kharan,
connecied by marriage with the Khan. Meanwhile the state of
the country was, as might be supposed, deplorable. The traffic
which once flowed from Kandahar by Tal - Chotiali and Chachar
Fass into the Punjab haa wholly ceased; that by the Molla and
Bolan Passes to Sindh was interfered with, for the British subsidy
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h should have been expended in keeping open trade routes
was required to keep up the mercenary force. By a Resolution of
the Government of India, dated October 19, 1871, the joint
recommendations were sanctioned. In other words, a fresh trial
was to be given under somewhat altered conditions, to the policy

whic

of "non-intervention”.
No sooner was the Resolution passed than intelligence

was received of serious disturbances at Quetta and Mastung.
Kachhi was quickly in rebellion; Bagh and Gandava were
occupied by tribesmen; Lus Beyla in the south fell into the hands
of Ali Khan Jamot, province of Makran threw off its allegiance;
caravans were plundered, and by the end of the year nearly the
whole of the domains were in the hands of the revolted Sirdars.
The Khan agreed to the mediation, and, with the one exception,
the rebel Brahui chiefs suspended hostilities and attended at
Jacobabad on March 6, 1872, to submit their grievances to the

- rbitrament of the Commissioner in Sindh.

The result of Sir William Merewether’s well-intended
mediation was grievously disappointing. The Kurds, the Kakars,
and the Marris, who had real or supposed grievances against the

Khan, were disappointed because they were not included in the
settlement. The Viceroy-in-Council decided to adopt Captain
s. Tt was resolved that Captain Sandeman

Sandeman'’s proposal

should henceforth be the sole medium of communication
between the Marri and Bugti tribes and that he should, in the
first instance, procure by friendly explanation the attendance
and submission of the Marri chiefs and the surrender of
plundered property. He proceeded himself to the Marri hills,
unaccompanied by any military escort. Ghazan Khan and the
other Marri chiefs arrived at Jacobabad and paid their respects 0

the Tolitical Superintendent of the Sindh Frontier.

The mission, entered Kahan, the Marri capital, and
the chief, had advanced to meet him. On
as then it was the territory of the
| Brahui chiefs. They

(Chazan Khan,
December 08, he reached Sibi,
Amir of Kabul. At Sibi he met the principa
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too accepted his good offices, and agreed to suspend hostilities,
and accompany the mission through the Bolan Pass, the opening
of which was one of the objects of Captain Sandeman’s
deputation . A deputation here met him from the Khan's
commandant, inviting him te Dhadar, at the mouth of the Bolan,
and on arrival he was received with the salute of eleven guns.
On the 15 he marched for Kirta, in the Bolan, where he was
joined by the Pass headmen. Captain Sandeman arrived at Shaal
on December 24, and was received with every mark of honour
by the Khan's agent. Captain Sandeman proceeded to Kalat
where he was received by the Khan with honour and great
friendliness. Afterwards, at Captain Sandeman’s request, he
received the Brahui Sirdars and Marri and Bugti chiefs in durbar,
expressed his willingness to forgive the past and to abstain from
hostilities against them. Captain Sandeman did not indeed
succeed in carrying out all the objects.of this mission, but had
proved one important fact, namely, that the advent of a British
officer as mediator was welcome to the Khan and chiefs alike.
Captain Sandeman proceeded on his return journey, escorted by
Brahui and Marri chiefs. Orders were issued to Sandeman, who
had attained the rank of Major of February 8,1876 to return to
Kalat, arrange for another meetings with the Khan and his
Sirdars, and make a renewed attempt to carry out the objects of
his first mission.

MAJOR SANDEMAN'S SECOND MISSION

Major Sandeman arted on his second mission on April
4, 1876. His military escort was on a (ar larger scale than on the
previcus occasion. He followed with his escort, reached the
heaithier climate of Abigum. 't was arranged that the meetings
of the Khan and the Sardars shev'd cake plece at Mastung.
Eventually the Khan proceeded to the place of meeting. All

A service requirement,
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Were seltled, and the settlement Elj;l"(‘.‘c:d to b},

the Khan with this view o Hgljm'ﬂlc instrument was drawn up
1w an, -

nd assented to by the Khan and these Sardars, It was deemed

[ ddate

desirable to depute Colonel Colley to pmciznd to I{a]alf Major
Sandeman in full and confidential information to the views of

the Government, placed before him a draft Treaty for the
consideration of the Khan and in the event of its acceptance,

arrange for a meeting with the Viceroy at Jacobabad in view to
its execution, Colonel Colley presented the h:‘tter‘fr:::rn the
Viceroy, the draft Treaty, and an invitation to HIE Highness to
attend with his chiefs at the approaching Imperial Assemblage.
Khan made arrangements for meeting the Viceroy at the time

and place appointer.
The place appointed for the execution of the Treaty was

Jacobabad, the creation of the illustrious man whose name it
appropriately bear. Towards this place of meeting all parties to
the coming Treaty began to move. Accompanied by Captain
Wylie and a portion of the British escort, the Khan proceeded
slowly by the Molla Pass to Gandava. The Brahui chiefs broke up
their camps at Mastung and moved down the Bolan, and besides
Brahuis, Baloch chiefs from the Kachhi plain, Buladis from
Makran, and Gichkis from fertile Panjgur, and old friends the
Marris and Bugtis from the eastern hills. Early in November, the
Viceroy, accompanied by Lady Lytton, commenced his march.
The aocument was executed in the durbar-room known as
“Jacob’s Castle” (APPENDIX-V). In the first place, the Treaty of
1854 (APPENDIX-1IT} was between the British Gevernment and the
Knan al re; in the Treaty of 1876 (APPENDDGIV) the Sirdars were
manticned with the Khan as parties. No time was lost in carrying
out the more important provisions of the T reaty and orders were
;Eﬁ:'ﬁ;ﬁ;?ﬁ?;ﬁ:;ﬂ }}?'fﬂbr?;:ad‘l}:wiﬂ'l Quettﬂ l_?}’ a telegraph
Sk ard then Teh b ass. Lhe Viceroy anr:.i‘ suite returned to
Khan, with his followers. erar2cr and Bombay; the
proceeded on their o escorted by Major Sandemen,
_ journey to Delhi, where, on January 1, 1877,

matlers in dispule
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they were delighted spectators of the imposing ceremonial of the
Imperial Assemblage. January 1 Major Sandeman was made a
C.5.1., on February 21, he was gazetted Agent to the Governor-
General for Balochistan, and British Balochistan Agency was
established,

EXTRACT FROM THE PROCEEDINGS OF THE GOVERNMENT OF
INDIA IN THE FOREIGN DEPARTMENT NO. 2219-E, DATED
SIMLA, THE 15" NOVEMBER 1887.

RESOLUTION. The Governor General in Council had
recently had occasion to consider the administration of the
districts known as Pishin, Shorarud, Kach, Kawas, Harnai, Sibi
and Thal Chotiali,

& The administration of these districts has hitherto
been carried on under the control of the Governor General's
Agent in Balochistan and the executive orders of the Governor
General in Council in accordance with local customs and with
the main principles which guide the Government of the older
and more advanced Indian possessions of her Majesty the
Queen, Empress of India. But the people of the districts have
now become familiar with British rule; the local customs which
are worth preserving have been ascertained; and the conditions
of the districts have beer largely developed by the extension of
frontier railways. The Governor General in Council is therefore,
of the opinion that the time has come for brining the districts
more closely within the regular system of British India and for
nJacing their aaministrative arrangements on a spund legislative
basis.

3. The Governor General in Ceuncil is pleased in the
first place to direct that the distric's shall e formed into a Chief
Commissionership to be siyled the Chiel Commissionership of
Gritizh Bulochistan and that the Agent of the Governor General
in Balochistan shall be ex-officio the Chief commissioner. The
Secretary to the Government of India in the Foreign Department
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will now take the necessary steps with a ”'E;refhiz{’sg ;’EFﬂlre
His Excellency in Cﬂunci]‘thc legislative fanh e dl ,a_-. etaile
which require settlement in pursuance 0 dt Es'ih"-"' é"ﬁr ang ,
copy of this Resolution will be forwarded to the Governgy

in Balochistan for information and guidance.
Agent in Baloch e ciidinch

His Excellency the Viceroy g
Governor General in Coupgj)

“The town of Shaalkot (Quetta),” wrote Captain While i
1875, is in most dilapidated condition. It is smaIi,_ and built
nearly in a square round a mound on which is a mud
fortification. The dilapidated native town had been moved out of
the enclosure and re-built south on the further side of an affluent
of Shaalkot stream, then called by the British residents as
“Thames;” the new town consisting of broad bazaars then
containing a population of about 10,000 souls.

Sir Robert Sandeman occupied Quetta in the beginning of
1877 and successfully started expansion of the British hegemony
over this part of the region of South East-Asia. Though Quetta
was part of the Kalat Khanate belonged geographically and
ethnically to Pishin. The name Quetta is said to be an Afghan
corruption of Kowatta, meaning “Court-house,” the final syllable
in Shaalkot, the name by which the place was known among
Brahuis. Shaal was the more ancient name of the valley.

Major Sandeman in December, 1876, just after the
cenclusion of the “reaty, procecded casly in the spring of 1877 to
take up the duties of Governor-General's Agent for Balochistan.
After his retuin to Quetta, Sonderran was able to settle a dispute
with & section of Alizais, he undertook the adwin'stration of
Pishin and afte-wards of Sahorawak, and he proved himself to
be a su-::-::r_essfu]‘ In winning the confidance and support of the
Ps?shfcmn inhabitants as he had previously been An his dealings
With the Baloch. On May 8, 1879, Yakub Khan presented himself
o the head quarters of Gandamak, and on May 26, after
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F-,rﬂh-ﬂ.:ted discussion, signed a Treaty (APPENDIX-VI). By this
provision the districts of Pishin and Sibi were to remain as
districts assigned to the British Government, the Amir receiving
the surplus revenues after payment of the expenses of
administration. Kandahar was evacuated, and the remaining,
troops returned to India, and the second campaign of the second
Afghan was finally concluded. In 1883 a further discussion took
place as to whether the Tal -Chotiali and Harnai should be
occupied, but Sir Rabert pointed out that their occupation was
essential for the security of Sibi and for completing control over
the tribe of Marris. In 1854 the railway works, which had been
suspended in 1880, were again proceeded with, and in 1887, by a
Resolution of the Indian Government, the Assigned District,
including the connecled valleys and the plain of Tal - Chaotiali,
were formally incorporated with British territory under the
somewhat inappropriate designation, “British Balochistan.” The
work both on the Harnai line and in the Rolan Pass was in many
cases very difficult but was resolutely carried through. On June
1897, Balochistan was elevated in First-class Residency, and on
November 1 the Assigned Districts, were formed into a Chief
Commissionership, under the name of British Balochistan, the
Agent to the Governor-General in Balochistan being appointed
ex-officio Chief Commissioner. By the Duke and Duchess of
\anchester, and Lady Alice Montague; in March, by His Royal
Highness the Duke of Connaught, accompanied by the Duchess,
who was to open the great railway bridge over the Chappar Rift
- called. in her honeur. the Louise Margaret Bridge.

The Resolution of the Government of India was passed,
incorporating the Assigned Districts with British territory. At the
ime of the incorporation of British Balochistan with Eritish India
by the Resolution of November 1, 1587, the tract was divided for
administrative purposes into two districts; the district of Quetta-
Pishin and of Tal—Chotiali. Each district was in charge of a
Political Agent. Regulations had been collected and published in
an actave volume, entitled the “Balochistan Code.” In the

a2
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ns powers were given to the flisl“ri:::t office, o
make use of the [irga, or ccnuncil-ﬂf-elderj Efj a }Ed ;:mi tribungy
in November 1887, the Government of In e o Carry the
railway over the Khojak Pass to Chaﬂ}aﬂr piercing the r idge by a
tunnel about two and a half miles n length. Thf—' tunnel wye
completed, and the line to Ch::'m‘lﬂl'l_ opened for traffic on Iﬂnuar};
1, 1892 - the tunnel alone costing not !Es? than 25 lakhs of rupegs
per mile, or over six millions of rupees in all. In the end of 1583,
Sir Robert Sandeman proceeded to Kharan. From Panjgur, Sir
Robert proceeded to Kech. Sir Robert at once returned to
Gawadar. With the second Panjgur Expedition Sir Robert
Sandeman’s carcer practically terminated.

With the arrival of DBritish troops and persons a vast
majority of people also penetrated this part of the territory as a
working force. They helped in Railway line construction of Sibi-
Harnai, Katch-Bostan-Quetta, Sibi-Quetta via Bolan Pass, Quetta-
Chaman and Quetta Zahidan. Among them were traders,
craftsmen, men of trade as well as learned ones. They were
treated as non-indigenous and expression of ‘Domicile’ was
subsequently conceived as regards them. These non-indigenous
also provided bureaucratic structure for the invaders. Hottu Ram
throughout remained accompanying Robert Sandeman and
based on his diaries compiled the book: History of Balochistan.
Diwan Jamiat Rai, C.LE., D.B.,, RB,, also compiled: Customary
Lates in Balochistan, whose work has been of immense assistance.

When Sir Robert Sandeman breathed his last at Lusbella
11 1892, almost whole of the regipn mag under the control and
srperintendence of Britisn Erapire. 14 successors also played an
effc-tive role and controi over the subject in the implementation
of laws. Laws were supreme and no eriminal ever went
unpunished. It is likely that all were not treated equal before
eyes of law as for the European subjects, separate law machinery

imd‘bcen constituted and provided so that none remained un-
punished, if otherwise found guilt}'.

Frontier Regulatio
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On the event of departure of British in June 1947
Referendum was held at Quetta concerning British Balochistan
and Leased territories. 43 Shahi Jirga members and 12 non-official
members of Quetta Municipality participated. The majority of
the members consented to ioin, yet to be born Dominion of
Pakistan. These States in 1952 formed Balochistan States Union
and upon formation of One-Unit on 14t October 1955, titular
Rulers lost their supremacy over their respective territories,

The President of Pakistan, and Chief Martial Law
Administrator, General Agha Muhammad Yahya Khan on 1¢
July 1970, dissolved One-Unit of West Pakistan (Dissolution of
One — Unit Order, 1970) (President’s Order No. I of 1970) and
created four provinces including Balochistan. For the first time
official recognition accorded to nom~ sclature of Balochistan over
a particular area.

e R =
S o - .
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CHAPTER 3

KHANATE OF KALAT

The office of the Khan was hereditary in the Ahmadza;
family but the tribal Sardars were selected through the genera)
consent of the ¢lan headmen. The Khan was a benevolent ruler of
a decentralised administration. The Khanate was a loose
cenfederacy. Mir Naseer Khan augmented the union by an
enlightened policy, He succeeded in evolving the most effective
and strong union of tribes in the history of the region. In a grand
gesture of political farsightedness, he never interfered with
internal tribal issues. The Rind and Magsis of Kachhi-Gandhava
and few others in Seistan had complete independence, without
paying any land revenue. The political allegiance was considered

sufficient.
The Khanate was established in 1666 AD by Mir Ahmad.

His domain comprised only Sarawan and Jhalawan. Three
among the long list of Khans during the one hundred and
seventy three years up to 1839, were men of resolute
determination and competence Mir Abcullah Kkan (1715-1730
ALY eriended the country’s borders t¢ farflung areas and
dorinied al  the major ‘iribes, ¢pmpelling them to pay
atiegiance to Kalat. Mir Naseer Khan (1750-1795 AD) not only
furtirer extended the Khanate to the entire region of present-day
easterr: Balochistan and most parts of the Irani and Afghan
Baloch land, including the port of Karachi, but also provided the
solid political structure for the confederacy. Mir Naseer Khan,
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ho Was geventh in the ling, stands out for his enlightened rule
and as @ remarkable General nr}d statesman. Mir Mehrab Khan
[151{5'1539. AD) had to his credit the un-comprising
determinntmrf m_-.d exemplary courage to uphold Baloch
(aditions in fighting the British forces. He preferred death rather
(han come to a degrading compromise. Among others, Mir
\fahabat Khan is known for his short-sightedness and cruelty
.;mfi Ahmad Yar Khan for his political immaturity and for
demunstmting lack of acumen, self-confidence and
administmtive skill while Mir Mechrab Khan preferred death
cather than surrender.

After the martyrdom of Mir Mchrab Khan the British
were facing, the dual task of keeping in check tribal sentiments
and fury on the one hand and administering a vast territory with
= scattered population on the other. Therefore, it was thought
prudent to evolve a policy based on minimum interference but
paximum efficiency. The system, called the Sandeman System
after Sir Robert Sandeman who masterminded the political set
up of the region.

Mir Naseer Khan was a confident ally and one of the
ablest generals, who fought many battles for Ahmad Shah
Durrani, the Afghan Sovereign, during his numerous marauding
fights into the Indian Subcontinent. He extended support to
Ahmad Shah and preferred apparently a nominal allegiance to
the Afghan than a complete subjugation by the Persians by
«whom the Baloch had suffered badly. Mir Naseer Khan in fact
had a loose feudal relationship with Ahmad Shah and never
regarded himselt a “tributary to Durranis but rather a junior
participator in the division of the Persian Empire after the death
of Nadir Shah. However, the Afghan attitude towards the Khan
prevoked  Mir  Naseer Khan to declare the complete
independence of Kalat in 1758. The conflict took such an ugly
turn that the Afghans decided to invade Kalat. Afghan troops
under Shah Wali were defeated a Mastung by Mir Naseer Khan,
but the Khan was later compelled to retreat by forces under the
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command of Ahmad Shah Durra.ni. Mir Nas.uﬂr ?fl'l'ﬂlr‘l fl'E“Drl-f. up a
position in the Kalat fortress, which was besleg‘f‘ O df""-'l}’ days
by the Afghan King. Numerous as:afluitﬁ wet e made by the
Afghan Army but met with dismal failure. Ultimately both the
former allies came to an amicable agreement and the Afghan
troops were withdrawn. The agreement ‘Treaty of Kalat
recognised the sovereign status of Balochistan, The Afghan
monarclk prymised not to interfere in the internal and external
affairs of the Baloch confederacy. The Khan in turn promised to
help Afghanistan in case of external aggression against her or in
its foreign expeditions. Both the countries agreed not to give
asylum to rebels within their states. The agreement provided the
basis for the Khanate’s subsequent re’ations with Afghanistan.

The foreign policy of the Khanate was one of peaceful
coexistence with all the neighbouring states It had cordial
reli tions with the Sindh and the Persian sovereigns. Although
nominally under Afghan hegemony, the various Khans
remained neutral and the Khanate was a sort of buffer zone
between Persia and Afghanistan.

The question of Baloch national
historical perspective dates back to the d
in Balochistan in 19 century. The big-power rivalry in Central
Asia which resulted in the British invasion of Afghanistan also
brought its forces into the Baloch region. The Baloch
Confederacy under Mir Melirab Khan did not want to be
involved in foreign aggression a
waom Kalat had treaty otlip
Fihan, The Brtish supply
safeguarde 4 wi

sovereignty in a
ays of British hegemony

gainst the Afghan people with
aric v from the time of Mir Naseer
routes 15 Afgnanistan could not be
lnout securing Baly «tan, which had by now
gachered much importance in British Central Asian policy. [ts
forces were ordered to subjugate Kalat. A detachment from
Quetta attacked Kalat on 13" November 1839, The Khan, Mir
Mehrab Khan refused to surrendered and fought back against
the imjadera, He was killed in the battle. With his martyrdom
Balochistan came under British rule til] 12t August 1947, when
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the Khan, Ahmad Yar Khan declare
eve of the end of British rule in the s
phasewas short-lived,

Khans 11I;LKI;II-:!IET-:-C:"E:m:?l:;:;t. made many agreements with
s s r trade to Central Asian. The
Balochistan u_.fazq nmtlﬂwr cc.mquerecl nor captured by the British
E,_,|.91:5, Cm.rdml rl?lntmna m respect of agreement and treaties
remained intact till departure of the British in 1947. The first
agreement with Balochistan was executed in 1839 (ArreENDIX-T)
and last in 1876 (APPENDIX-V) in which the sovereignty and
independence of Kalat remained intact. In the subcontinent
Nepal and Kalat States had direct relations with Government of
Britain. The independence and sovereignty of these states
remained intact will departure of British from the subcontinent.
These States were not counted like other states of subcontinent.
On August 04, 1947 a conference was held in New Delhi
under the chairmanship of representative of the Crown Lord
Mountbatten in which Khan of Kalat, Mir Ahmed Yar Khan and
Muhammad Ali Jinnah participated. Besides these luminaries,
the Legal Advisor of Viceroy of India Lord Ramsay, Nawabzada
Liaquat Ali Khan on behalf of Pakistan Nawabzada Muhammad
Aslam Khan, Prime Minister Kalat and Legal Advisor of Kalat
Sir Sultan Ahmad also participated. On 11t August 1947 the
following decisions of the Conference was broadcaster from

Viceroy House, New Delhi:

1. The Government of Pakistan recognises Kalat as an
independent and sovereign state, which had relations
with Government of Britain through agreements. Its
status is different from other states of India.

2. Legal opinion will be obtained whether agreements
executed between Britain and Kalat about leased areas
would be transferred to Pakistan or otherwise.

3. After obtaining legal advice a meeting between Khan of
Kalat and representative of Pakistan will be held al

Karachi for further negotiations.

d its independence on the
ubcontinent, However, that

39

SPECIAL CIVIL LAWS IN BALOCHISTAN



4 In the meantime there will be STANDSTILL AGREE\;

between Pakistan and Kalat. N

5. As regards defence, Foreign Affairs and Commuyp;

a Conference will be held soon between Pakisty

Kalat at Karachi.

On the next day i.e. 12" August 1947, The New York
Times reported as under:

“Under the agreement, Pakistan recognises Kalat a5 an
independent sovereign state with a status different from that o
the Indian States.” An announcement from New Delhi said that
Kalat, Moslem State in Balochistan has reached an agreement
with Pakistan for free flow of communications and commerce,
and would negotiate for decisions on defence, external affairs
and communications. On the 13" August 1947 the New York
Times printed a Map of the world showing Kalat State as a fully
independent country,

The Khan of Kalat on Friday, the 12t August 1947
announced independence of Kalat. After [uma prayers the Kalat
Flag was hoisted in the courtyard of the mosque. Constitution of
Kalat State 1947 was enforced immediately. The Khan formed
the Lower and Upper Houses of Kalat Assembly. In its first
meeting in September 1947, the Assembly confirmed the
independence of Kalat. Muhammad Ali Jinnah persuaded Khan
of Kalat to join Pakistan but both the House of Kalat Assembly
refused to do so. In February 1948 Jinnah made a speech during
Sibi week at Sibi Darbar in which it was categorically stated thal
the slatus of these areas will remain intact. However, on refusal
of Kalat lo join Pakistan the Pakistan leaders perauaclr:d other
States i.e. Lasbella, Mekran and Kharan. The rulers of these
States signed instruments of Accession with Pakistan on 1?".‘
March 1948 (APPENDIX-IX) and Muhammad Ali Jinnah &
Governor General of Pakistan accepted these instruments. Late!
on the Khan of Kalat on 27% March 1948 signed the Instrument ni
Accession of Kalat State with Pakistan. After signing of "!""‘q“l
Instruments the Agent to the Governor General went 10 Kala

Eati;m
n ang
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and informed the Khan of Kalat that while accepting the
mstrument of Accession, the Government of Pakistan has taken
verall control of the Kalat State. The cabinet of Kalat State was
dissolved wi thin‘hnurs and one Muhammad Zareef Khan was
HFpmintEd as Prime Minister of Kalat. The services of Local
Officers who were serving the Kalat State were terminated.

The prominent Officers were Malik Faiz Muhammad
Khan Yousafzai, Secretary Transport, and Malik Abdul Rahim
Khawajakhel Nazim Kalat. Sardar Bahadur Haji Behram Khan
Lehri Revenue Minister, Mir Lal Bakhsh Mengal Tehsildar, Syed
Ahmed Shalh Hashmi Tehsildar, Malik Muhammad Pannah
Tehsildar. Besides these Mr. Ghous Bakhsh Bazenjo, Maulana
Muhammad Umar, Maulana Arz Muhammad and Mir Gul Khan
Naseer were arrested.

The context of all the Instruments to Accession is same.
Accoréing to Article 8 the sovereignty of rulers remains intact.

For the sake of information the preamble and other

Articles the gist of Instruments are reproduced below:
Whereas the Indian Independence Act, 1947, provides

that as from the fifteenth day of August 1947 there should be set
up and independent dominion known as Pakistan, and that the
Covernment of India Act, 1935 shall with such omission addition
adaptations and modifications as the Governor General may by
order specify, be applicable to the Dominion of Pakistan.

And whereas the Government of India Act, 1935 as
adapted by the Governor General provides that an Indian States
may accede to the Dominion of Pakistan by an Instrument of

Accission, exceuted by the Ruler thereof.
Bare perusal of these articles of Instruments show that

Ihese states were not merged in Pakistan but they acceded to
Pakistan. This future status of these and Federation was
tonsidered by the Basic Principal Committee on 21st June 1954
but could not reach to any decision. The Subcommittee report,
submitted to the parent committee, is also understood to have
characterised the problem as a ‘major political question.’ The
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Muslim League Members on the Cnn:lmill-:-u, iE is umlvrshgml’
wanted the party to give a definite policy directive on the 1550,
The Rulers neither respected wordings of Muliammag Ali
Jinnah, nor Instrument of Accession. It may also be pointed oy
that Muhammad Ali Jinnah was the legal adviser lo the Kalatl
State. In 1943 when a murderous assault was made on the life of
the Jinnah, it was the Khan of Kalat, Mir Ahmed Yar Khan, whg
provided guards to him till the creation of Pakistan. It was alse
the Khan of Kalat who weighed the Jinnah in gold and offered
the same to him, The scale is still in Kalat.

The question of paramountey was finally disposed of by
the Indian Independence Act of 1947 through its Arlicle 7(1) (B),
which stipulated that ‘the suzerainty of His Majesty over the
Indian States lapses’. The legal effect of this stipulation,
following the British departure from India, was that the princely
siates become completely independent and sovereign and was
under no legal obligation to join the new dominion of India or
Pakistan and could revert to their pre-treaty status. It shows that
the rulers of the Indian states would become fully independent
and would be free to remain independent or to accede to cither
India or Pakistan. Hyderabad chose to remain independent, as
provided in the June 3 Plan, but its independence was snuffed
out through police action by India. The Maharaja of Kashmir
entered into a ‘standstill agreement with Pakistan and also
offered India a ‘standstill agreement’. It shows that the June
Partition Plan or the partition of India allowed the princely
States to do sag. The British Prime Minister, in his statement of
17 Jul:r 1947, in the House of Commons, stated that ‘with the
ending of treaties and agreements, the states regained their
independence” (House of Commons official report 439 H.C.
Debate 58.C. 245, cited in Clyde Eagleton’s, ‘The case of
Hyderabad before the Security Council’, 44 American Journal of
International Law, 1950, p- 283). Similarly, Lord Mountbatten in
his press communiqué of July 25, 1947, stated that the Indian
Independence Act released the States from their obligations to
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the crown. The States had complete

legally and that they are indﬂpﬂﬁiﬁ;tI'E-::::;:;Tptmhnim[ly and
5laFcH, Gmru::rnment of India, publication l;qﬂﬁpur on Indian
L_ln:EEcl MNations rSc--:urity Council took up disc ]:-._‘ 160). The
Pakistan case against India on the J“Hngadi. iq_s::usm-:ni of the
20, 1948, but it has been kr_-pt dormant «ikze the:llﬂ, on I‘l’.‘hl‘llﬂl.},

ADMINISTRATION OF CRIMINAL AND CIVIL LAWS IN FORMER
KKALAT STATES '

When Dominion of Pakistan was created on 14h August
1947, the States of Kalat, Makran, Kharan and Lus Bella,
popularly styled as Kalat States, were left independent to
exercice their respective options and choices. The States of
Kharan (APPENDIX-IX), Mekran and Lus Beyla on 17" March
1948 and that of Kalat on 27" March 1948 through separate
Instruments of Accession joined Pakistan. At that time there was
no written law n the States. However, Qazis were appointed by
the Rulers in order to decide the cases according to Sharial. The
Rulers themselves and through agents governed and exccuted
aws. Although Jails were established by them at
inhumane punishments were also inf licted
upon the alleged criminals. According to the Ministry of States
and Frontier Regions, announced on 12% April 1952, the States of

Kalat, Mekran, Kharan and Lasbella, agreed to unite and
integrate their territories into one Union (Balochistan States

Union) with common executive, legislature and judiciary. The
rulers of the four states had entered intoa covenant to this effect
with the “concurrence and g-.mranteu’ of the Government of
Pakistar. The covenant, according Lo Press communiqué, meant
“the epd of feudalism and advent of democracy for the people of
this region.” The covenant provided tor Council - of - Rulers to
b2 presided by Khan-i-Azam, Khan of Kalat, Mir ;\hmed_‘?"ar
Khan, during his life time. Each ruler was allowed a sEn‘:clfmd
Privy purse from the revenues of the Union. The legislature

criminal |
different places and
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to have 40 members, 28 to elect on the basis of ady]
franchise and 12 to be pominated from ﬂmm?gﬁt flhe Sardars, The
Council -of- Rulers were required to frame jruerim Constitutiqy,
for the Union wi th the approval of Pakistan Governmey,
Flections to the first Legislative Assembly were to be held py
carly 1952. As a consequence of this Elrl‘ﬂl‘t:gﬂmr&ﬂl',.fhe Pakistan
Government ﬂppninted Agha Abdul Hamid, a civil servant, a¢
the Prime Minister of B S U in April 1952. However, on the
formation of B S U for the first time written laws were enacted in
the shape of Dastoor-ul-Amal Diwani Kalat, to cover Civi]
disputes and to administer Shariat when both the parties
involved were Muslims, and when Hindus the matter being
settled by, Panchayat which law still prevails in those areas, and
Kalat Penal Code, Kalat Criminal Procedure, and Kalat Qanon-g-
Shahadat were also introduced which remained operative,

Balochistan States Union through agreement executed on 1#
January 1955 merged with the proposed One-Unit of West

Pakistan (APPENDIX-VII).
The One-Unit of West Pakistan was formed on 14t
October 1955 when according to this Agreement from “the said
ed, resulting thereby

day” Balochistan States Union stood merg
not only the authoritative rule of these Rulers in their respective

States came to an end, but also history of these States terminated.
The B § U was dissolved by the government, merging it in the
Pakistan on 14t Qctober 1955, and

One-Unit scheme of West
with that the executive and authort tative powers of these rules in

their domains also came to an end.

Assembly

&8
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CHAPTER 4

THE RETROCESSION OF QUETTA, NUSHKI AND
NASIRABAD

The British after formation of Balochistan Agency
acquired districts and nwiabats from Khan of Kala through
execution of Quetta Agreement, 1883, Nushki Agreement 1899,
and Nasirabad  Agreement, 1903 (ArrenDIX-VII). The
implications of these agreements were that Article 6 of the Kalat
Treaty of 1876 read ” Whereas the Khan of Khelat has expressed
a desire on the part of himself and his Sirdars for the presence in
his country of detachment of British troops, the British
Government, in accordance with the provisions of Article 4 of
the Treaty of 1854, and in recognition of the intimate relations
existing between the two countries, hereby assents to the request
of His Highness on condition that the troops shall be stationed in
such position as the British Government may deem expedient,
and be withdrawn at the pleasure of that Government.” Dealing
with this Article the Governor General-in-Council wrote as
follows to the Secretary of State for India on the 20 n‘f Murch
1977:-"had the question before us in connection with thz:-_:. article
been whether we should now, even in compliance wnthr the
comcurrent desire of the Khan, the Sirdars, and the tribes,
introduce  British troops into the Khanate, we might have
hesitated before assenting to such a measuse. But the 4#00ps of

the British Government were already in Khelat, where their

presence was cordially welcomed by the inhabitants nf the
Under all these circumstances we deemed it wise

rrrrrrrr
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,h,! pive PI‘ﬂR‘-liL‘ﬂ' elfect Lo an arrangement contemplated by
Freaty of 1854, and completely in accordance with (he Provigi, b
and intentions  of that  Treaty”, The Brilish ﬂwwm.“ :“h
therefore, selected Quetta in preference o Kalal fop Tt"r
i\[?]}jﬁ1ltilffﬂl?: of the detachment of Brilish troops  botly by
njdn?ry and political reasons, In 1879, it was agreed (h) lhe
d |_.~:_tr1r:t and niabat of Quetta, should be administered by British
officers on certain conditions, and for a cerkain period, ;.,I-.
surplus revenue being made over to the Khan. This was replaceg
hJ'_ an agreement concluded in 1883 between the Khan and (e
Br,hsh Government, and the arrangements were governed by
this agreement under which the Khan of Kalat made over and
entrusted to the British Government “the entire management of
the Quetta district and niabat absolutely and with all the rights
fmd privileges as well as full revenue, civil and criminal
jurisdiction, and all other powers of administration” on the
express condition that the district and nigbat would be
administrated on behalf of the British Government by such
officer or officers as the Governor-General-in-Council may
appoint for the purpose. The British Government undertook to
pay to the Khan a fixed annual rent of Rs. 25,000 “so long as the
said district and migbat were administered by the British
Government”. Under this agreement, the Khan also ceded to the
British Government full civil and criminal jurisdiction and all
other powers of administration within the limits of the Bolan
Pass as well as his rights to levy dues or tolls on the trade
travelling through the Bolan to and from British India and
Afghanistan, as well as to and from Kachhi and Khorasan, or the
trade travelling to and from British India and the districts of 5ibi,
Quetta, and Pishin. In return for this concession, the British
Government agreed to pay to the Khan, the sum of Rs. 30,000 per
annum, free of deductions. _
A similar agreement was concluded with the Khan in
1899 whereby the Khan of Kalat, made over and entrusted to the
British Government “in perpetuity, the entire management of the

for
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Nushki district and niabat absolutely and with all the rights
privileges, State or personal, as well as full and exclusive
revenue, civil and criminal jurisdiction, and all other powers of
administration, including all rights to levy dues and tolls” on the
specific condition that the district and miaba! would be
administered on behalf of the British Government by or through
such officer or officers as the Governor-General-in-Council may
appoint for the purpose. The British Government, on their part,
undertook to pay to the Khan a fixed annual rent of Rs. 9,000,
free of deductions on account of the cost of administration,
Under an agreement entered into with the British
Government in 1903, the Khan of Kalat made over and ceded “in
perpetuity, to the British Government the entire management of

the Nasirabad niabat absolutely and with all the rights and
privileges, State or personal, as well as full and exclusive

" The tomb of Khan Mir Maseer Khan I of Kalat is situated in the
vicinity of Jhatpat which in 1986 named as Dera Allayar by Jam
government after a social personality of the area. The present areas
comprising sub-divisions of Jhatpat and Usta Muhammad consisted of
one sub-division Nasirabad of Sibi district. During the vear 1974 new
revenue division of Sibi created and Tamoo tehsil of Kachhi district
turned into a fresh district of this division which also named as
Nasirabad district. ND, Sub-division Nasirabad and district Nasirabad
were synonymous which created some confusion in the mind of
general public which compelled and necessitated change and on 01 July
1987 the name of the district turned as Tamboo TU. On 27 August 1991
ex-Masirabad sub-division converted inta separate district of Jafferabad
while dictrict of Tamboo simultaneousl y tenamed Nasirabad.

Sub-(livision Nasirabad of 5ibi district, which was a Leased area, in
1987 made a Separate revenue district and named as Jafferabad, after
late Mir Jaffer Khan Jamali. Government of Balochistan, Revenue
DEF_"""'““M on 1 January 2001 abolished this district and annexed with
I‘fﬂﬂlmbad district. People of the locality raised voices against abolition.

Covernment of Balochistan, Revenue Department, on 2 December 2002
restored the same,
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i et bt d all other powers g
revenue, civil and cnr.nmal }uraﬁdlc:m:':va“duﬂs L tﬂﬁs" = thé
administration, including :tl ngﬂl;frst f:.r ::ml::; e W
specific Cﬂﬂdlh(.;-: [:hétj:efn;:ent by or through such officer or
b?::?iisﬂistzfeﬂé;fernnr—General-in-Ccuncil may appoint for the
;urpnse. The British Government, on their [Jali;, ';"1353{%4:1
themselves to pay to the Khan a fixed annual rent i:-.f Rs. 1,15, 0,
tree of deduction on account of the cost of administration. A
portion of the Manjuti lands specified in the agreement was also
ceded to the British Government on the same conditions for a
fixed annual rent of Rs.2,500. The Khan also agmf!d to make
over on lease, in perpetuity, any lands in the Lehri, Bhag Laknd
Gandawa niabats that may be found to be irrigable from British
canals at a fair quit-rent,

Strictly speaking, none of these arrangements is in the
nature of a lease. All of them purport to convey the “entire
management” to the British Government of the districts and
niabats in question together with “all powers of administration”.
There was, therefore, merely the cession of the powers of
government. It is, no doubt, true that the word “rent” is used in
all these agreements, but this does not alter the nature of the
cession. In fact, in Quetta Agreement the term “rent” had been
used for “a fair average equivalent of His Highness the Khan's
right to the annual net surplus of the revenues”. Similar
description appeared in the Nushki Agreement. The question of
lease only arose in the case of the Manjuti lands and the lands in
Lehri, Bhag and Gandawa niabats. In respect of all other areas,
the agieements were in the nature of an administrative

arrangement between the British Government, and the Khan of
Kalat for certain specific purposes,
inevitably flew from them: -

i) . sovereignty remained with the Khan of Kalat;

i) the territories covered b
y the agreements continued to be
part of the State of Kalat; : i

and the fﬂllnwing incidents
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(iii)
(iv)

arrangements app
Gtate actually exerci

all pnwcrﬁ of administration were vested in the British

Gmrﬂrnnmnf; and
the British Government was i1 actual possession of the

territories.
These agreements, appeared 1o
roved by internationa

ses sovereignty which 1is,

be analogous 1o the
] usage whereby one
in law, vested in

another State.
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CHAPTER 5

PROMINENT ETHNIC GROUPS

THE AFGHANS

The word Afghan is believed to have been derived from
the Sanskrit Avagena which goes back to the Sumerian work for
a mountainous region, Ab-bar-gan ‘the high country’. During 6%
century AD Indian astronomer, Varahamihira was the first to
use the name Afghan in his writings. Historically, the area,
Afghanistan, has been mentioned since the 6™ century BC. The
main regions Bactria, Arachosia and Aria, have generally been
interpreted as the region up to the Indus including the Afghan
plains around the Amu River, Kandahar and Hirat. Racially, the
Afghans consider themselves descendants of Afghan, the
grandson of the Biblical king Saul. They claim that Saul was
forty-fifth in descent from Abraham, while Kais, Kish or Kesh
was the thirty-seventh from Saul. In some Afghan traditions Kais
has been regarded -as contemporary of the Prophet Muhammad
(P.B.UH.)). They maintain that seventy-six tribesmen,
representing the principal Afghan tribes under their leader Kais,
visited Hijaz and embraced Islam. Prophet Muhammad renamed
Kais Abdul Rashid and bestowed on him the title of Pihtan,
which means the ‘rudder’ of a ship in the Syrian language. Their
language, Pashtu, an Aryan tongue, is most probably the
Pactypae mentioned by the Greeks. It is said that the ﬂf;;hﬂn:*
may have a::llﬂptr:d the language after their settlement among
Pashtu speaking people. Linguistically the Afghans, who do not
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datm If‘ersci—Turkiah origin, are Pathan, but ethnologically all
pathans are not Afghans. The Afghans, unlike thei Y

; - # cir Baloch
neighbours, are deeply religious to the extent of bigotry. Th
political organization of the Pakhtoon is essentially Etrihgi an§
constituted from a_number of kindred groups through common
ancestry. Many tnl-'-"-"-‘Sl or sections are normally affiliated with
others who may be alien but such kinship endures not through
common blood but through mutual benefits. The office of the
iribal chief, the Khan, is elective and depends on the goodwill of
the people. However, leadership of the entire tribe is generally
hereditary in some particular family. The most suitable among
the family members can be elected to the office, and at times the
title has gone to the candidates who have shown extreme
courage in times of emergency, not belonging to the traditional
families or clans. Although the Pathan chief has tremendous

wer and can exercise those powers without consulting the
chief of the clan, the individual Pakhtoon is democratic in his
approach and can be persuaded only by the Jirga or through
common consent. The powerful individuals can rarely agree to a
compromise through tribal Jirga unless the injuries on both sides
|, that is an eye for an eye and a tooth for a tooth.
Every Pakhtoon thinks it his inalienable right to do himself
justice. He is seldom reconciled to the idea of society punishing
the criminal on his behalf. The right to private revenge is nol
only lawful but considered honourable. In individual or inter-
tribal conflicts, the Afghan will not kill a woman, a minor or a

racial inferior; nor will he kill a person who has entered a shrine.

The fighting will stop when a woman or 4 Gaiyid intervenes with

the Quran Shanf.

are made equa

THE BALOCH

There are differences among scholars regarding the racial
origins of the Baloch. Some believe that they belong to the

Chaldaean branch of the Semitic people, owing their name h:n‘the
Babylonian King Belus, also name of their God. An Assyrian,
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. rigin has also been mentioneg
Turco-Iranian ,}':1: ;g;:: nzdhct}’mﬂmﬂ?r’ of the name Balm:hbiﬁ
ilurhan—-:-—ﬁatih, mentiﬂlns S s 2 cock's

he name of a barbarian people who inhabit
comb, crest Or L8 border of Kirman. Farhange-Sarwari ajg,
mountains on I.I?;i r;uﬂr{1 o o Koch and Baloch, The Baloch an
mentions a }a;nr{;i:‘; 7: Pmib and Persian writers as Koch. Both are
Eunfgl'?; ;ﬂt;f; nn{' people, the two names being synonymouyg
Ei:épl for the difference of 1anE”'f‘EE' :I'I-uehEalﬂcl;Iap}]:TEar h:i' have
been in constant conflict with their neighbours. Muslim rulers of
eastern Iran also fought occasional battles with the Baloch to
keep the trade routes open through ]331-:]-‘:]1 territories and also
keep Baloch in their areas to a minumum. Up to the late 10%
century AD the Baloch or Koch-o-Baloch inhabited the western
and northern areas of Kirman, Seisten and Makkur::::n. By 14
century, the Baloch were settled in the central Balochistan up to
the Jhalawan hills, where they replaced a branch of their own
people, the Brahuis, Their further migration to the Indus valley
took place at a much later date. They formed the bulk of the
population in the region north of Hirat in the 13t and 14%
centuries and were friendly with the Kurt ruler of the areas.
From linguistic evidence, it appears that the Baloch migrated
eastward from the region of the Caspian Sea — a theory borne out
by the clear relationship obtaining between Balochi and Kurdish.
The Semitic connection of the Baloch was first suggested by
George Rawlinson in 1862 in his three volume book. Balochi is
not homogeneous. The people of various regions speak their own
variety of dialects with an over-riding influence from
neighbouring tongues. In 1913, M. Long-worth Dames classified
Balochi dialects into two main groups, northern and southern.
Dialects spoken in Kach-Gandhava, the Sulaiman Mountains,
parts of Dera Ghazi Khan and Jacobabad are gl‘ﬂl‘iPEd as
;:;:E;:]::Z E]?ll;ﬂ‘fern dialﬂ-‘:tls were claimed to be ;.-,,.ngen j;}
Khisvar: anid &istanrsgn E“_lff“fhlﬁtﬂn, excluding the dialects
. Balochi is spoken by the majority |J"53"-"F'IE i

many writers
still obscure.
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the Faklstaf'u, Irani and .ff\.fghani parts of Balochistan. Other
languages spoken are mainly Pashtu, Persian, Brahui, Saraiki
and Jatki. In central Balochistan, the region occupied by the
Brahuis, the people are mostly bi-lingual, épcnking Brahui along
with Balochi. Balochi has been influenced by the Indo-Aryan
languages such as Sindhi, Panjabi and a variety of other tongues
such as Saraiki on the east and Pashtu on the north, with Persian
influence on the west easily observed, Poetry is still one of the
main sources of Baloch history and culture. Being unwritten,
however, its authenticity wilth regard to many events sometimes
becomes doubtful. The Baloch cultural traditions are based on
the moral principles of good conduct beneficial to the entire

people.
THE BRAHUI

There is confusion regarding the racial origin of the Brahui
faction of the Baloch. They are classed as Dravidians because of
their language, and Arabs, Turco-Iranians or Semites in view of
some common cultural traits. The work Biroea, the Greek name for
Aleppo, has conveniently been connected with Brahui to assert
their Syrian origin. An etymological connection with theLBmhui-
speaking Mengal has been traced in Min, a Scythian lnl:-e..The
Scythian tribes Sagatae and Saki have been claimed as progenitors
of the Brahui tribe Sajedi; and similarly, the Sarparra are ‘5.11d to be
the descendants of the Thracian tribe Sarapaarac. ‘Brahui’ has ;!15:1
been identified as antonym of Narohi, the inhabitants of the p!mnff;
or since the Brahui came from Burzkoh, al Burz, under Ibrahim, it
is suggested they were at first called Brahimi after t!u:ir leader,
lorahim or Braho, which ultimately changed to Hrahlril. However,
the common fallacy is the unsubstantiated assertion ‘thnl the
Brahui are the remnants of the Dravidians inhabiting this part of
Balochistan, this claim is made on the basis that their ]nngua_gm
Also classed as Dravidian is connected with a few Central P.sfmn
tongues and the languages spoken in southern India. ‘The_}' might
have Jost their original language through pﬂliticnl domination over
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ot traces of such a language iy,

‘ i n
the Brahui, which migp, lh‘aI
1&‘1-‘3

I

riod. We have at lea
e the arrival of b, Which iy

hui speech its present structura : e is histe.
rahui :

.t the Brahui were liﬁin.g in Fars in _fhe 10% copy i
: al mentons Brahui tnl:.ES along ‘w.ll'h the Halﬂfh,i
mmed that the Brahui w?re the first to move i
The Brahui established themselves No

ng pﬂ!itical authority by dEfEE!tinE e

a long pe
Baluchistan befor

given B
evidence th
A.D. Ibn Hauk
can safely be prest
pastern Iran to Turan. ,
and Khuzdar after securi
Hindu Raja of Kalat.

It is difficult to identify g‘IE l'ril.:lez T:i ;::ﬂﬂl:f ?f F‘UI'E}!l}r
- origin, Since thel —
Baloch or non Bﬂlﬂfi;vemint eastward, the Baloch must haye

Caspian and their m
P ous tribes along the way; some of them

absorbed many indigen ' . ,
lose their identity, some blending with others and quite a few

maintaining their distinctive character against tre‘:mendﬂus
pressure. A wide variety of invaders came to ‘Balmzhxﬁfan and
greatly influenced the racial and r:u]tura.I environment of the
region. As regards, the non-Baloch-Brahui tribes, who are now
completely ‘Balochized” there are sketchy accounts in the Greek,
Persian and Arab chronicles which throw some light on some of
them. Makkuran are presumed to have been named after the
chief of these tribes, who was Gandara and after whom the
country was called Gedrosia. The Meds, who possess many
attributes of Arrian’s Ichthyophagoi, are also said to be of
indigenous stock. The Arab chronicles mention Korak or Med:
both are found in the coastal belt. The Jat or Jadgal are
considered to be Dravidian and their language is of Sindhhi
origin. The Arab historians describe them as holding the country
E;E:;E;:ri:;a::éﬁs Mansura i:T Sindh!'u. The Ltﬁﬁi claim drescﬂ'nt
section can ctes:rl!.' blll:[:iras ﬂf Slﬂd‘hh- g ﬁl*h;
Kalat and Mﬂst,l.me identified with tlie Jats, The Dehwars ©
Chamakzai who havge are mostly Tajiks with clements of
COTTupt form of Poss migrated ‘fmm Bactria. Their language 1

rsian. The Gichkis are regarded as Rajput
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The Noushervanis of Kolwah have an unsubstantiated clai
Duraki connection through Kiani Malike. substantiated claim of

Rai [-"Lﬂl'fﬂd'-':f: Diwan J}H‘HmtI Rai, Late Superintendent of
Census Operations in Balochistan, in 1921, relating to the Tribes
of Balochistan, had classified them as under; - ' S

PUSHTOON— Babi, Barech, Jafar, Kakar (Davi, Dumar
Lamar, Sanzarkhel, Sargara, Sanatia, Targhara), Kasi, (or Kansi),
Luni, Mandokhel, Musakhel, Zarkun, Tarin (Abdal, m:hﬂk:;nit
Spin, Tor), Venechi, Zimari, N

BALOCH— Badini, Bugti, Buledi, Buzdar, Dashti, Domki,
Gazani, Gishkori, Gichki, Gorgage, Hout, Jamali, Jamaldini,
Kashani, Khetran, Khosa, Lashari, Magasi, Marri, Nausharwani,
Rais, Rakhshani, Rind, Sangur, Sanjrani, Umrani,

BRAHVI— Ahamdzai, Bizanjav, Bangulzai, Gurgnari,
Haruni, Iltazai, Jatak, Kalandrani, Kambrani, Kurd, Lehri,
Langav, Mengal, Mirwari, Muhammad Hasni, Muhammad
Shahi, Nichari, Pandrani, Pirkani, Raisani, Rekizai, Rodeni,
Rustamzai, Sajdi, Samalani, Sasoli, Sarparra, Satakzai, Shahwani,

Zagar-Mengal, Zahri.
SalyiD—Bukhari, Chishti, Gharshin, Gilani, Hashmi,

Khosti, Mashwani, Maududi, Taran.
INDIGENOUS—Darzada, Dehwar, Gola, Jatt (Abra, Arain,

Awan, Bhangar, Bhatti, Eri, Gajani, Gujjar, Joya, Kalwar, Mastoi,
Sheikh, Sumra, Unar etc.), Khoja, Langah, Lasi (Angaria, Burra,
Gonga, Jamot, Mangia, Mandara, Ronjha, Shahok, Shekh), Lori,
Med, Nakib; Hindu and Sikh.

SEMI-IHDIGEHDUS—HAH:L}EEIL Andar, Barakzai, Durrani,
Ghilzai, Hazara, Hotak, Kharot, Muhammadzai, Nasar, Niazi,
Nurzai, Popalzai, Sadozai, Sulemankhel, Tajak, Wardak,

Yousufzai, Zamrani.

D6 8
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CHAPTER 6 -

NON-LOCAL AND DOMICILE IN BALOCHISTAN

In 1901, 18,682 persons (14,657 males and 4025 females)
were enumerated in the then Quetta-Pishin distrlf:t, who had
been born in the Provinces and 2352 were of Native States of

India respectively. These figures included the sepoys serving
then in native regiment. The Provinces in India from which most

immigrants came were the Punjab (11,804) followed by United
Provinces (3346), Bombay and Sindh came next. Of Natives
States, those of Rajputana were numerously represented. The
immigrants were drawn principally from the Districts of
Amritsar, Sialkot, Jhelum, Rawalpindi, Jullandar, Gujranwala,
Gujrat and Hoshiarpur. The immigrants were also scattered in

the other parts of the region.
In 1906 twenty families of the Afghan refugees

permanently resided in the district who were in receipt of
allowances from Government. Of these ten were Muhammadzai,
4 Ghilzais while-the rest also included Sulaiman Khail, Popalzai ,
Alkozai and Shinghari Saiad. Hazara subsequently also treated
as refugees but allowances not paid; however, all these were
treated as semi-indigenous tribes,

Cooly work proper was peculiarity of the industrial
centres which had grown up since the British occupation and in
which plentiful supply of labour from Mekran, Afghanistan,
Sindh and Punjab was found. Before the opening of the railways,
the rates paid were high but in 1893 efforts were made to reduce
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monthly wages. The wages of skilled labourer then varied from
Rs. 20 to Rs. 45 and of mechanic, from Rs. 45 to Rs. 90 per month,

During the extensive Census operation of 1911, covered
almost whole of the region and the tribes were classified which,
however, did not include clan, section or sub-section thereof.
Basing that Census STATISTICAL ANALYSIS of The Tribes
of Balochistan was compiled in 1921, by Diwan Jamiat Rai. The
Report contained twao types: Indigenous, the locals, and semi-
Indigenous, the tribes which had since migrated from
Afghanistan. The List was extensive which inducted specified
sections of Hindu and Sikh as indigenous. Throughout British
era the Frontier Crimes Regulation, 1901 governed the civil as
well as criminal tribal disputes inter se by the Council-of-Elders,
the Jirga constituted under the Regulation, dealt with the cases.
The Jirgn members were appointed locally, as well as at the levels
of District Jirga and Shahi Jirga. The elders of indigenous tribes
were included as members of firga and none else. The other
category of population who were immigrants were not included
in the Classified List were taken as non-indigenous. The
Britishers had great care and caution for this kind of population
and their cases were tried under regular law irrespective of the
fact that the crime had been committed in A’ or ‘B’ area. ‘A’
Area considered where Police investigation powers are vested
with the Police by the Levies Force. Under the regular law only
death punishment can be and within ‘B’ area awarded but under
FCR the maximum punishment was imprisonment for a
considerable duration. This sort of population as such enjoyed
areater care and protection,

Before partition of sub-continent the

classification and
distinction of these tribes or

population whether indigenous
semi-indigenous, or non-indigenous wae of little importance,

and consideration as great harmony existed in-betweer. them.
Secking of a job was not a difficult task then. Educational
institutions were available at the required places for population.
Documentation was not a necessary, element as the personalities

[
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were recognized and known, Former Kalat States remained aloof
from such kind of discrimination and classification.

After, creation of Pakistan another class of population
entered in this region, were immigrants from India and Kf_tshmir.
Mr. Asim Malik (Advocate), member of Balochistan Council in
its ninth Session at Sibi on February 12, 1951 moved a resolution
that all the refugees who had then been living in Balochistan for
the last two years be declared as domiciled residents of this
Province. The Officers-on-Special Duty who had been
authorized by the AGG gave reply on behalf of the Local
Administration that question of domicile certificate was under
consideration. The mover said that when he entered Balochistan
along wits- other refugees were accorded warm reception which
encouraged and induced them to settle in this part of the
territory. According to him about 9000 refugees had then entered
here who had permanently settled should no longer be called
‘refugees’ and there should be no distinction between locals and
refugees, The refugees who had come to Balochistan would in
due course adopt the culture of this Province but if they were
persistently called refugees it would mean the creation of a
separate sect. K.B. Sardar Rustam Khan Jamali opposed the
motion and said that the proposal was not sound. The Adviser
incharge Agriculture K.B. Haji Karam Khan Kansi said that the
question was controversial and discussion be avoided.
Continuing he said that when other non - locals who had been
here for the last seventy years had not been recognized as
Balochistanis, how it would be possible to accept the refugees as
such who had been here not over three years. The BC rejected
the proposal. People migrating from India and Kashmir who
were new Pakistanis and for them generally the Pakistan
Citizenship Act, 1951 and the Pakistan Citizenship Rules, 1952
were introduced. They required and were in search of Pakistani
citizenship certificates who were issued domicile resident of
Pakistan citizenship Certificates where arter *domicile” word
usec for the population which was non-Local i.e. not belonging
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to indigenous or semi-indigenoys tr; The immigrangs ¢
pera Ghazi Khan fell under ths classificati grants from

,AE far .m,m e of the SEmi‘i“diHE“ﬂus tribes, Gmfernrnr:nt
of Pakistan, Ministry of States ang Frontier Regions one 10 Ma
1962 through a letter declared them 4 indigenous whi::;{:
included 1) Hazaras, 2) Duyrranjs (Barakzai, Muhammadza;
Noorzai and Popalzai), 3) Yousafzai, and 4) Ghilzai {And'ar’
Kharot and Sulemankhail). Subsequently another letters of like
nature also issued for Nasar, Tajak and Wardak tribes. Through
an administrative action their status converted into indigenous
where after they were labelled and styled as Locals, and bwo sets
of population remained in the field, one as Locals and the other
as Non-Locals or ‘domicile’ despite they had entered for works
and gains in this geographical enclave about a century ago.
Except for the terminology of Local and non-Local, both have
equal status and treated at par under the law and the rules made
thereunder. However, this terminology  created confusion
between them. A contesting candidate at Quetta for the
provincial Assembly of Balochistan during General ELECTION-
1970 included in his manifesto that he would cause and bring the
settlers i.e. domiciles at par with the other residents of the
province and separate terminology as regards them would be
discontinued. The matter as such took a political shape and turn
and the subsequent governments had to deal with it

The Provincial Government of Balochistan NAP-JUI
Coalition, headed by Chief Minister Sardar Attaullah Mengal in
the Council-of-Minister on 23 December 1972 decided that a
bonafide non-Local residents of Balochistan would be treated as
local, if he A) has been residing continuously in any area of the
ij‘?—‘"'iﬂ':e before the 14t August 1947, B) has acquired Pakistani
Eﬂi:-'.enship under the Pakistan Citizenship Act, 1951 and is
~Siding continuously anywhere in the Province Eintf 14t

tﬂ]_f:!l?r 1955, and C) has been residing cnntinuﬂLI?]}' n the
b;?v'““f twelve years prior to the making of the application for
"8 treated as Local, This decision of Sardar Attaullah Mengal
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the immigrant residents of &
quirements and conditions, T’ﬂz

Province Who Il intends and
PSR oughout for 2 . PUrposgs,
gz?;?:hf; r;zz‘::n Tt;u]dg have taken t}EE_ required shape gnqg
implemented in toto, the NAPJUI Cm]:t;:-?r; %ﬂ"”':;“ﬂ;_ent Was
TP d and de-thrown on 15 February 1973 by the first ppp
regime at the Federal level when party affairs WE[:E managed by
Chairman Zulfiqar Ali Bhutto. Mengal g:}j.rernr{'tetn was replaced
by a Coalition government under the Chief Ministership of Al -
Haj Jam Mir Ghulam Qadir of Lusbella WIhEI"i that. F_’ﬂrh‘-‘llilar
contesting candidate was holding the portfolio of a MIHIStEfE‘:hlp,
The Government of Balochistan in the Gazette No. 37 Friday
September 13, 1974, issued the Notification No. 143/74-Cabinet
(5&GAD) dated 10 September 1974, which reads as under: -

“In pursuance of the decision of the Council of Ministers
Balochistan dated 23+ December, 1972 and 25t May, 1974, the
ed to ratify that a bonafide non-local
h be treated as local, if

. arally especially by
hailed generd filﬁ”ed all the e

Government is pleas
resident of Balochistan would hence fort

he: -
a) been residing continuously in any area of the Province of

Balachistan before the 14t August, 1947; or
acquired Pakistani Citizenship under the Pakistan

Citizenship Act, 1951 and is residing continuously
anywhere in the Province of Balochistan since 14th

October, 1955; or
been 1esiding continuously in the Province of Balochistan
twelve years prior to the - making of the application for

being treated as locals; and shall be considered a local to

all intends and purposes.

b)

BY ORDER OF THE GOVERNOR BALOCHISYAN

‘The decision of Council of Minister of 25 May 1974 is
verbatim of earlier taken on 23 December 1972 under the Chief
Ministership of Attaullah Mengal. However, it seems probable

B0
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that on account of political riva

Ir : ..
art of Mengal government ng Y the credit of decision on the

: : b attributed to tl
contesting candidate, the winner, turned Minis'cer.lg;iz;hﬁ:aih;:

be cr_owned fﬂr~tlm dec_mm" “"]I“ﬂh manifesto was included in his
election campaign which version of him taken seriously by th
opposite. .group: iof NAP Supporters who resl.il:lsd }I]t .
government, and a boycott of the decision commenced EL'“
.;:1:-513 Vg ‘Efﬂsur-:g of educational institution for a mnsidcrablz
Fennd which on account of law and order situation necessitated
intervention by the Federal Government, and during first week
of December 1974 the Interior Division held in-abeyance the
relevant cabinet decision of 25 May 1974, Thereafter the status
quo maintained as far the affairs on the subject,

Earlier, during the same year, the then Governor of
Balochistan, Khan Mir Ahmed Yar Khan, issued an
administrative order that persons for the government jobs be
recruited on the basis of ethnic groups, Baloch fifty, Pashitoon
forty-five, and others five percent, were allotted job-quota
respectively. This terminology of “others’ remained unspecified.
Authenticity of this administrative action under the Constitution
as well as law was considered as doubtful and ratio of the
representation besides non-exhaustive definition of each group,
the idea failed to work and never implemented.

The issue of “Domicile’ and “Local’ mitigated after the
influx of Afghan refugees in this Province who entered in
thousands which also required immediate attention conceining
law and order situation. A mere obtaining of Local Certificate
not taken or treated to redeem or redress gravity of the situation.
25 far seeking of jobs or admissions in educational institution etc.
ate concerned but the distinction between these two classes of
residents still observed, whereas in the all other Provinces of
Pakistan Citizenship Certificates issued to the concerned by the
i{istn’cL Magistrate/ Deputy Commissioner ::rf the cnncerned
district showing thereby being domicile resident of Pakistan
“nder the Pakistan Citizenship Act, 1951 and the Rules ;made
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to the needy Permanent Residence

Certificate, PRC, are ;ssued with an object to show and indicate
his long affiliations and considerable stay over a particular place

or station for the purposes related therewith. |
In the case of Ch. Noor Muhammad versus Province of

W. Pakistan reported in PLD 1971 Lahore 367 held that under the
Pakistan Citizenship Act and’ the Rules hereunder grant of
Certificate for those fulfilling the requirement and precondition
mandatory, and the person entitled could demand the same as a
matter of right. In cases appearing In law Journals: PL] 1977
Quetta 676 and PL] 1983 Quetta 1, held that citizenship once
‘acquired or recognized under the Act not to be summarily,
arbitrarily and whimsically ~withdrawn by the Deputy
Commissioner but in. the event of obtaining by fraud or
misrepresentation show-cause notice, holding of enquiry and

prosecution treated as essential factors.
In the relevant sphere of such kind of distinction in this

Province, the Judge-made-law and the precedents by the highest
judicial forum, besides action by other authorities, could, some-
or-how, settle the controversy, if any, so that the law applicable
throughout Pakistan made uniform in this Province as well as in
obtaining of Permanent Residence Certificate-PRC.

thereunder. However,

@ DB
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CHAPTER 7

HiGH COURT OF BALOCHISTAN

Soon-after the establishment of British hegemony in 1876,
the areas of Pishin and Sibi (Thal-Chotiali) were acquired and
annexed during the year 1879 upon execution of Treaty of
Gandamak. These areas aiong with Duki were classified as
British Balochistan although the same was predominated by the
Pushtoons. Agent to the Governor General exercised authority
mainly in respect of Frontier and Tribal areas, among others his
function was to administer British Balochistan as Chief
Commissioner who iIn revenue matters was Revenue

Commissionef and in judicial cases under regular law a Judicial

Commissioner. The Chief Commissioner was vested powers to

act as revisional authority under FCR, but in the capacity of
Judicial Commissioner-acted as highest judicial forum in other
common and regular cases to hear second appeals under the
provisions of Code of Civil Procedure, 1898 and Code of Civil
Procedure, 1908, within the territorial jurisdictinn, which was
some-or-how equivalent to a High Court.
This state of affairs continued till on
when One-Unit was formed in West Pakistan, and under the
Constitution of Islamic Republic of Pakistan, 1956, a separate
High Court was constituted with headquarters at Lahore. Quetta
and Kalat Divisions were under the jurisdiction of that High
Court. The President of Pakistan and Chief Martial Law
Administer, General Agha Muhammad Yahya on 1st July 1970,
dissolved the One-Unit, and four separate provinces Were

14t Qctober 1955

.S
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. the Constitution of Islam;

- ine Balochistan. Under I
creﬂted.lﬂc:‘ug:;imnr 1973, which was enforced on 174 Augug
Republic 0 mnh High Court for Sindh and EEI]GC]‘[I?I‘EH Was
1973, a comn 7 April 1976, a delegation of Balochistan By,

chad. On 2 . .
Eﬁmbh'ﬁl[liii called upoe e then Prime Minister of Pakistan
E&:E;I?r Ali Bhutto, and demanded creation of separate High

ulige ;

when this author was also a member of the delegation,
EE‘IE::]Ir;lﬂmt:u consented the suggestion sl thien ﬂﬂif_l'lfrﬂ i
for taking of the necessary steps as regards esta : 15 lirnent of a
separate High Court which commenced functioning oy 1=t
December 1976. For those purposes through the Constitution
(Fifth Amendment) Act, 1976 (62 of 1976) necessary amendments
were introduced in Article 192(2) and (3) of the Constitution.
This High Court has sanctioned strength of eight Judges
including the Chief Justice. Circuit of High Court has been
established at Sibi in 1999 to hear cases pertaining to former Sibi
and Nasirabad divisions.

In Pakistan Supreme Court is designated as apex Court,
whereas the Supreme Court, the other High Courts of the
provinces; and the Federal Shariat Court taken as superior courts
or higher courts. The Constitution of Islamic Republic of
Pakistan, 1973 which is not in its original form and shape passed
by the Assembly from the day it was enacted or enforced i.e, 14"
August, 1973, and subsequently it has undergone so many
changes and amendments that nobody can be sure as to which of
its provisions are presently in vogue. So much so that after its
initial promulgation, so far no official revision has been printed,
published or circulated for all the concerned. Anyhow, PART VI,
The Judicature, CHAPTER 1, CHAPTER 2, AND CHAPTER 3, as well
;i;?AZEEEEﬁHdEﬂI with: The Courts, the SUPREME COURT OF
et s ;GH CﬂUl;T& and FEDERAL SHARIAT COURT. The

€ a Supreme Court of Pakistan, a High

Court for each Provinee
established by law. and such other courts as may be
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iction save as s Or

(2) No Court shall have any jurisd
or by or under any

may be conferred on it by the Constitution

law.
pﬂrﬂted pmgressivnl}r from

(3) The Judiciary shall be se
from the commencing day.

the Executive within [fourteen] years
176.  The Supreme Court shall consist of a Chief Justice to be

known as the Chief Justice of Pakistan and so many other Judges
as may be detormined by Act of Mayjlis-e-Shoora (Parliament) or,
until so determuned, as may be fixed by the President.

177. (1) The Chief Justice of Pakistan shall be appointed by the
President, and each of the other Judges shall be appointed by the

President after consultation with the Chief Justice.
(2) A person shall not be appﬂrinted a Judge of the

Supreme Court unless he is a citizen of Pakistan and—

(a) has for a period of, or for periods aggregating, not
less than five years been a judge of a High Court (including a
High Court which existed in Pakistan at any time before the

commencing day); or
(b) has for a period of, or

less than fifteen years been an a
(including a High Court which existed in Pakistan at an

before the commencing day).

L] ¥ % Y ¥ W
179. A Judge of the Supreme Court shall hold office until he
attains the age of sixty-five years, unless he sooner resigns or is

removed from office in accordance with the Constitution.
% X

W }: # H

193. (1) A Judge of a High Court shall be appointed by the
President after consultation—
(a) with the Chief Justice of Pakistan;

(b) with the Governor concerned; and
(c) except where the appointment is that of Chief Justice,

with the Chief Justice of the High Court.

for periods aggregating not
dvocate of a High Court
y time

b5
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(2) A person shall not be appointed a Judge of a High

Court unless he is a citizen of Pakistan, 15 not less than forty
(iR .

e GI;[:FEI;STEIH for a period of, or for PeriﬂddS a%img?t{.‘ngéf'lﬂt
less I.I'Li'll't. ten years been an a Uﬂﬂf .: lgh
C;'mrt{inc!uding a High Courl whu:h. existed in
Pakistan at any time before the comméncing day); or
(b} he'is, and has for-a peric‘d of not less H“:’Izl :’“ years
been, a.member of cimliservl-:e prescrl ‘13 by law
for the purposes of this paragraph, and has, for a
period of not less than three }'EHE‘E; _SEWE‘:] as or
oxorcised the functions of a District Judge in
Pakistan; or

(¢) he has, for a period of not less than ten years, held a
judicial office in Pakistan. _ .

Explanation.- In computing the period during wl't'nr:p a person
has been an advocate of a High Court or held judicial office,
there shall be included any period during which he has held
judicial office after he became an advocate or, as the case may .be,
the period during which he has been an advocate after having
held judicial office]

(3) In this Article, “District Judge” means Judge of a
principal civil Court of original jurisdiction.

The Articles have been reproduced for the reasons and
with a view that usually the question asked is as to which person
is qualified to be appointed as Judge of the High Court. Article
193 refers that the concerned officials/authority are the
Mresident, Chief Justice of Pakistan, the Governor concerned, but
in praciice quite a different method and policy is so adopted. For
a single vacancy, three names of prosvective candidates are
listed by the Chief Justice of the concerned province to its
tsovernor, which may or may not agree rather may ask the Chief
Justice for making changes in the list which is, of course, time
consuming, Quming an instance when Amirul Mulk Men gﬂ] was
the Governor of Balochistan, he was interested for elevation of @
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articular person of his own choice which name was not
i“fiudgd in the list,so placed before him, whereupon he desi rad
for making necessary change in the list. The change, which
in.-;luded the name of that specific person of his choice,
;urpri::ing]}r contained the name of this Author too. This was
done knowingly and purposely that he would never forward the
list to the Central Government and his choice would also not
meet any SUCCESS. Anyhow, as per routine the list is forwarded
by the concerned Governor to the Federal Government through
the Secretary, Law and Parliamentary Affairs Division. The
Division get it processed through the Chief Justice of Pakistan
for inclusion of his consultation and the matter placed before

akistan for final approval/ appointment.

president of P
In this process and procedure, political, social, cultural,

economical, influential, liking and disliking factors play an
offective role, part and purpose. Public has no say in the process,
and merit considerations found lacking. So far nobody or
organisation has been formed to assess or judge suitability,
salifications, merit and  quality of the prospective
:ncumbent /candidate, whereas almost in the whole world an
independent forum stand established to act as such in ils
advisory capacity. In this outdated and un-enforceable
Constitution of Pakistan no provision has been introduced
regarding medical/mental check up, and examination relating to
the person desirous to occupy any constitutional seat and post
including Judges of the superior courts. That is why ‘Restoration
of Judges’ has been topic nd talk of the nation so as to kill the
time when-so-ever there is no other topic left for discussion.
Even in certain cases it has been established that the incumbents
alified therefor, and even in one particular case the
that Pandora Box cannot be opened
was about to retire and had
extension of two vears
is supreme but ‘Judicial
deserves

were not qu
Supreme Court Judges held
at that stage when the Chiefl Justice
by tempering in his date of birth got
service. Admittedly Judiciary, and law
Mafia’ should be curbed. Contempt of Court Law

b7
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repeal as through the same law even genuine VOICEs are go
which law does not found existence, ang
ised nations and countries of the

world. Even in Islam such kind of law has been taken ang

considered as un-Islamic, requiring thereby to be done away.
with immediately. Long ago during 1958 Justice Mr. M. R

Kiyani had termed them Ketchary instead of Courts.

silenced,
unprecedented in other civil

SUBORDINATE JUDICIARY

While making appointments in the subordinate Judiciary,
taking or administration of an oath has not been considered
necessary or essential. In the different provinces different service
laws govern its members. As far this province, in a separate
Chapter the relevant service law and procedure has been
enshrined.

A Judicial District is so formed and established under the
provisions of W.P. Civil Courts Ordinance, 1962, which is
headed by a District and Sessions Judge. While functioning
relating to Civil Cases, he is designated and styled as District
Judge, and while acting in criminal cases called as Sessions
Judge—Sessions Court/Sessions Division. So far Additional
District and Sessions Judges are concerned, for them and as
regards them he acts like a Monitor of the class for distribution
of work as they also enjoy and administer equal powers and
jurisdiction. Any party considering himself aggrieved by any
order/judgement passed by District and Sessions Judge (D&S))
or Additional District and Sessions Judge (Add: D&S]) can avail
the forum of a Superior Court i.e. High Court for seeking remedy
and redressal. Under the law civil Judicial District are formed by
(he Law Department, and Judicial Criminal District by the [Home
Department, Government of Balochistan, which is headed by the
same incumbent i.e. D&S].

&5
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METH ODS.OF Ex ECUTION

Recognised ang established methogs of Execution are:
Hm‘qging,

Electric Chair,

Firing Squad,

Gas Chamber,

Lethel h‘-jectiﬂn,

Guillotine (j
Stoning

=1 O N g LD D

tsevers the neck), and

&5

WisE Courrs/Jupiciar OFFICERS IN
BALOCHISTAN

JuDICIAL DistrICT-

List of Subordinate

Judiciary so constituted and
established in the province is detailed hereunder--
QUETTA
1.

District and Sessions Judge, Quetta.

District and Sessions Judge Ad-hoc Quetta,

District and Sessions Judge (Inspection) Balochistan Quetta.
Special Judge, Anti-Corr uption, Balochistan Quetta,
Presiding Officer 1#, Labour Court, Quetta.

Additional District and Sessions Judge-1, Quetta,
Additional District and Sessions Jud ge-II, Quetta.
Additional District and Sessions Judge-III, Quetta.

O ] o Ut e LD D

" This information has bee
Court of Balochistan. Autl
of Balochistan; Law Depa
Judicial Districts under

the same contains typo
dccordingly,

n supplied by the Computer Section, High
venticity thereof is doubtful as Government

rtment has so far not established all these
the W.P, Civil Courts Ordinance, 1962. Further

graphical mistakes, which have been rectified
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9. Additional District and Sessions Judge-IV, Quetta.
10. Additional District and Sessions Judge-V, Quetta,
11. Additional District and Sessions Judge-VI, Quetta.
12. Senior Civil JlegE-IfQueftﬂ.

13. Senior Civil Judge-I1, Quetta.

14. Senior Civil Judge-III, Quetta.

15. Civil Judge-1, Quetta.

16. Civil Judge-II, Quetta.

17. Civil Judge-I11, Quetta.

18. Civil Judge-1V, Quetta.

19. Civil Judge-V, Quetta.

20. Civil Judge-VI, Quetta.

21. Civil Judge, Ziarat.

22. Family Judge-1, Quetta.

23. Family Judge-I1, Quetta.

24. Judicial Magistrate-I, Quetta,

25, Judicial Magistrate-II, Quetta.

26. Judicial Magistrate-I1I, Quetta.

27. Judicial Magistrate-1V, Quetta.

28. Judicial Magistrate-V, Quetia.

29, Judicial Magistrate-VI, Quetta.

30. Judicial Magistrate-VII, Quetta.

31. Judicial Magistrate-VIII, Quetta.

32. Judicial Magistrate-IX, Quetta.

33 Judicial Magistrate-X, Quetta.

34. Judicial Magistrate-XI, Quetta,

35. Judicial Magistrate, Ziarat,

PISHIN

1. District and Sessions Judge, Pishin.

2. Additional District and Sessions Judge, Pishin.

3. Additional District and Sessions Judge, Killa Abdullah at

Chaman.
Senior Civil Judge, Pishin.
Senior Civil Judge, Chaman,

@
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g, Family Judge, Pishin.

7 Family Judge, Chaman,

g. Civil Judge, Chaman,

g, Judicial Magistrate, Pishin,

10. Judicial Magistrate, Chaman.

11. Judicial Magistrate, Killa Abdullah at Chaman.
12. Judicial Magistrate, Karezat at Khanozaj.

13. Judicial Magistrate, Barshor at Pishin,

LORALAI
1. District and Sessions Judge, Loralai.

Additional District and Sessions Judge, Barkhan at Rakhni.
Additional District and Sessions Judge, Killa Saifullah.
Senior Civil Judge, Loralai.

Family Judge, Loralai.

Civil Judge, Duki.

Judicial Magistrate, Loralai.

Judicial Magistrate, Killa Saifullah.

9. Judicial Magistrate, Dukki.

10. Judicial Magistrate, Sanjavi.

11. Judicial Magistrate, Barkhan.

12. Judicial Magistrate, Muslim Bagh.

13. Member Majlis-e-Shura, Loralai.

4. Member, Majlis-e-Shura, Barkhan,

15. Quzi, Muslim Bagh.

16. Qazi Killa Saifullah.

17. Quzi, Bori/Sanjavi at Loralai.

18. Qnzi, Barkhan.

S5 =1 0N LN e LD B2

JARRERABAD"

1. District and Sessions Judge, Dera Allah Yar.
+ Additional District and Sessions Judge, Dera Allah Yar.
Senior Cjyil Judge, Dera Allah Yar.

o ———
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Ormer Nasirabad Sub-Division of Sibi District—Ex-Leased Area.
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Family Judge, Dera Allah Yar,

4

5. Judicial Magistrate, Dera Allah Yar,

6. Judicial Magistrate, Sohbat Pur.

NASIRABAD

|. District and Sessions Judge, Dera Murad Jamali (former
Temple Dera).

7 Additional District and Sessions Judge, Dera Murad Jamali.

3. Family Judge, Dera Murad Jamali.

4. Civil Judge, Dera Murad Jamali.

5. Civil Judge, Gandawa.

6. Judicial Magistrate, Dera Murad Jamali.

7. Judicial Magistrate, Chattar at Dera Murad Jamali.

8. Judicial Magistrate, Gandawa at Jhal Magsi.

9, Judicial Magistrate, Tamboo.

10, Judicial Magistrate, Jhal Magsi.

UstA MUHAMMAD

1. District and Sessions Judge, Usta Muhammad.

2. Civil Judge, Usta Muhammad.

3. Judicial Magistrate, Usta Muhammad.
4. Judicial Magistrate, Gandakha.

SIBI

e e e

District and Sessions Judge, Sibi.

Presiding Officer-11, Labour Court at Sibi.
Additional District and Sessions Judge-I, Sibi.
Additional District and Sessions Judge-11, Sibi.
Additional District and Sessions Judge, Harnai.
Senior Civil Judge, Sibi.

Family Judge, Sibi.

Civil Judge, Mach.

Civil Judge, Harnai.

Former Kalat State.
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10.

1l.
12.
13.
14
13.
16.
17.
18.

Judicial Magistrate, Sip;.
Judicial Magistrate, Dhadar,
Judicial Magistrate, Harnai,
Judicial Magistrate, Mach_
Judicial Magistrate, Bhag,
Judicial Magistrate, Lohyi.
Member Ma jlis-e-Shura, Sibi.
Oazi Lehri at Dhadar.

Qnzi, Bhag.

KALAT AT MASTUNG

BT o N i L0 D e

9.

10.
11
12,
13.
14,

District and Sessions Judge, Kalat at Mastung.
Additional District and Sessions Judge, Kalat
Family Judge, Mastung.

Judicial Magistrate, Mastung,

Judicial Magistrate, Kalat,

Judicial Magistrate, Dasht (Mastung).
Judicial Magistrate, Soorab,

Judicial Magistrate, Mangochar.

Member, Majlis-e-Shura, Kalat at Mastung,
Member, Majlis-e-Shura, Kalat at Mastung.
Qazi Sarawa at Mastung.

(Qazi Soorab,

Qazi, Kalat.

Qazi, Dasht (Mastung).

KHUZDAR

el A Sl ol el

$
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District and Sessions Judge, Khuzdar.
Additional District and Sessions Judge, Khuzdar.

Additional District and Sessions Judge, Awaran at Khuzdar.

Senior Civil Judge, Khuzdar.
Family Judge, Khuzdar.

Judicial Magistrate, Khuzdar.
Judicial Magistrate, Awaran.
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g, Judicial Magistrate, Wadh.

g, Judicial Magistrate, Eﬂs;fl?kay.
10, Judicial Mng?stra:e, ﬁ;{; ri.
1. Judicial Magistrate, INat-
:.2 {*:1umber, Majlis-e-Shura, Khuzjar.
H.. nember, Mﬂjﬁﬁ-ﬂ-smfm, Khuzaar.

14. Onzi, Khuzdar.
15, Qazi, Mashkay.
16. Qazi, Awararn.

LASBELLA AT HUB

District and Sessions Judge, Lasbella at Hub.
Presiding Officer-11I, Labour Court at Hub.
Additional District and Sessions Judge, Hub.
Senior Civil Judge, Hub.

Family Judge, Hub.

Civil Judge, Uthal.

Civil Judge, Bela.

Judicial Magistrate, Hub.

. Judicial Magistrate, Bela.

10, Judicial Magistrate, Uthal.

11, Judicial Magistrate, Lakhra.

12. Judicial Magistrate, Duraji.

13. Judicial Magistrate, Kanraj.

14, Judicial Magistrate, Gaddani.

15. Member, Majlis-e-Shura, Hub.

16. Qazi, Uthal.

WM SR W

MAKRAN" AT TURBAT
1. District and Sessions
2. Presiding Officer- Judge, Mekran at Turbat.

3 i cons
Additional District and Sessions Judge, Turbat

L y a i I
I u a n!
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IV, Labour Court at Gawadar.
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Pz.dc.iitinnal District and Sessions Judge, Gawadar.
5. Senior Civil Judge, Gawadar.

6. Senior Civil Judge, Turbat.

7. Civil Judge, Pasni.

8. Family Judge, Gawadar,

9. Family Judge, Turbat.

10. Judicial Magistrate, Turbat.

11. Judicial Magistrate, Tump.

12. Judicial Magistrate, Gawadar.
13. Judicial Magistrate, Pasni.

14. Judicial Magistrate, Mand.

15. Judicial Magistrate, Omara.

16. Judicial Magistrate, Jiwani.

17. Judicial Magistrate, Buleda.

18. Member, Majlis-¢-Shura, Turbat.
19. Member, Majlis-e-Shura, Turbat,
20. Qazi, Turbat.

21. Qazi, Tump.

22. Qazi, Dasht (Turbat)

NUSHKI
1. District and Sessions Judge, Nushki.

2. Additional District and Sessions Judge, Dalbandin.
3. Family Judge, Nushki,

4. Civil Judge, Nushki.

5. Judicial Magistrate, MNushki.

6. Judicial Magistrate, Taftan.

7. Judicial Magistrate, Dalbandin.

8. Judicial Magistrate, Nokundi.

9. Member, Majlis-e-Shura, Nushki.

10, Qazi, Dalbandin.

KHARAN
1. District and Sessions Judge, Kharan.
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2. Judicial Magistrate, Kharan.
3. Judicial Magistrate, Mashkail.

4. Judicial Magistrate, Basima.

5. Judicial Magistrate, Washuk.

6. Member, Majlis-e-Shura, Kharan,
7. Qazi, Kharan,

8. Additional Qazi, Kharan.

9. (Onzi, Basima.

10. Qazi Mashkail.

Musa KHAIL

1. District and Sessions Judge, Musa Khail at Loralai.
2. Judicial Magistrate, Musa Khail.

3. Member, Majlis-¢-Shura, Musa Khail.

4. Qazi, Musa Khaii.

ZHOE

District and Sessions Judge, Zhob.
Civil Judge, Zhob.

Judicial Magistrate, Zhob.

Judicial Magistrate, Sherani/Zhob.
Judicial Magistrate, Qamar Din Karez.
Member, Majlis-e-Shura, Zhob.

Qazi, Zhob.

R R D3R

DERA BUGTI

1. District and Sessions Judge, Dera Bugti.

2. Additional District and Sessions Judge, Dera Bugti at Dera
Murad Jamali.

3. Judicial Magistrate, Sui.

4. Member, Majlis-e-Shura, Dera Bugti.

5. Quazi, Dera Bugti.
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KOHLU

District and Sessions Judge, Kohlu.
Additional District and 5::55inn&judge_. Kohly
Judicial Magistrate, Kohlu. 1
Judicial Magistrate, Kahan.
Member, Majlis-e-Shura, Kohlu,
(azi, Kohlu.

R N

PANJGUR
District and Sessions Judge, Panjgoor.

2. Additional District and Sessions Judge, Panjgur.
3. Civil Judge, Panjgur.
4. Judicial Magistrate, Panjgur..

25

UNIVERSITY LAW COLLEGE, QUETTA.

ik
4

University Law College at Quetta was established and
commenced functioning during the month of November 1971.
Subsequently after a few days Pakistan and India launched war
against each other which resulted into emergence of Bangladesh.
These were the days when blackout was being observed
throughout the country but evening classes at University Law
College remained unaffected. The classes initially commenced in
the premises of Government Science College, Jinnah Road
(former Bruce Road), Quetta during and the month of December
1971 the classes were terminated on account of winter vacations.
After fall of Dacca, Mr. Zulfigar Ali Bhutto assumed the
governing powers also as Civilian Martial Law Administrator
(unprecedented in the annals of history) of new Pakistan, and
subsequently at midnight telephoned Barrister Yahya Bakhtiar to?
come to Islamabad immediately, and then he was appointed as
Attorney General of Pakistan, and with his new assignment his
relationship with the University Law College as its Principal
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stood served. Late Barrister Yahya Bakhtiar remainsg

" : a5 g z
first Princip uch s

: al including among the pioneers and sponsors,

Itis pertinent to mention the steps and movements whicl,
lead the idea Into motion and reality as far ustabiishing Law
College in the Capital of the Province. During summer SEc'ISl}I.] ;:f
19?’1,_ Mr. Azizullah K. Sheikh, Barrister-at-Law, and
F”““F’E!L Sindh Muslim Law College, Karachi did visit Quetts in
connection with pleading of a case as a prominent senior
Advocate. This Author had remained as one of his students ip
5-_:"'*’1- Law College, and in the final Examination of LL.B. during
l‘_:!ﬁ_@ secured First Class First Position from the Karachj
Lﬁ“"*:ﬂrﬂif}’; a distinction for the College, which ever appreciated
by him among the others. While meeting him flouted the ideas
for the establishing of Law College at Quetta, for the manifest
reason that majority of the people are not in a position to study
Law in other cities of the country on account of financial
constraints etc. He appreciated the idea and notion, and on
account of his past and teaching experience expressed that
nitially to start with a Teacher and one Classroom is so required.
During conversation Mr. Amirul Mulk Mengal, then an
Advocate, entered and Mr. Azizullah Sheikh also exchanged the
idea with him who was of the same opinion. Continuing
Mr. Azizullah Sheikh said that today he has been invited on 2
dinner by Barrister Yahya Bakhtiar, and he would like to talk to
him in this regard. Subsequent development revealed that Mr.
Yahya Bakhtiar was convinced with the suggestion, and called
upon Justice Mr. Dorab Patel, the first Chancellor of University
of Balochistan, as far implementation of this suggestion.
Mr. Dorab Patel was of the positive view in this regard, and
commenced measures for the establishment of Law College,
Obviously the Classes were to be held in the evening time,
pmbal:rl}"at the centre of the city for the convenience of all
concerned, and the Science College was best suited location as
per his choice. The next step to be taken by him was the choice of
staff recruitment, especially among the Members of the Bar,
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while the job being honorary on one fine day he happened to
visit Bar Room, and his purpose was an open secret. Senior
Member of the Bar vehemently opposed the idea and suggestion
on the grounds that the profession is already overcrowded, and
on account of then prevalent Jirga Laws etc. the idea is bound to
meet failure; despite Mr, Dorab Patel remained unmoved, and as
ser decorum and seniority, invited consent of the members of
the Bar. The senior members declined but then a young lawyer,
Mr. Zakaullah Lodhi consented followed by Mr. Aslam Chishtee,
Mr. W.N. Kohli, Advocate and certain others including this
Author whose name included by him at his own as he was
already aware of the pioneers. The others included were
Mr. Basharatullah, Mr. Syed Mahmood (who after taking class
while going chamber, meet heart attack and died), Mr. Azizullah
Memon, Mr. Yakoob Khan Yousafzai, Mirza Mohammad Tahir,
Mr. Ehsanul Haq, Mr. M. Zafar, Mr. Noor Mohammad Magsi,
Mr. Munawar Mirza, Mr. Khalid Malik. The list of
lawyers/Advocates was then not exhaustive as far inclusion of
teaching staff, the others being non-professionals voluntarily
offered their services to join the initiative which included
Mr. Nasru Minallah, then Commissioner Quetta Division,
Mr. M.A. Rashid, Secretary Law Department, Government of
Balochistan C.S.P. (surprisingly then he was not a Law
Graduate), Mr. Manzoor Ahmad Jamali, Mr. Majid Raza Jatfery,
Mr. A.F. Verdag, CS.P., Mr.Simon E. Nathenial as
Administrative Officer, and Mrs. Nathanial as its Librarian. In
November 1971 during night time blackout was to be observed
when college started functioning. One its first day the first
period was taken by Mr. W.N. Kohli, Advocate and the third and
Eit bﬁ' this Author in hiS‘!-’Zﬂpa::it'jr as an Advocate-Professional.
mu; at particular occasion this Author happened to:be the .
inclugszt Iéaw Teadrler throughout the country which then also
It s ast Palc::s,tan, When the_ clﬁsse:a Fonr'nmenced after
Bakhtia, ation during March 1972, its frr?t Frmclzpal Mr. Yahya

stood replaced by Mr. M.A. Rashid. During that era not,
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vere men of calibre but students !ﬂ{}r and

subsequently turning "'-'{"”‘knm._.n
K.N. Kohli, Raja Rab Naw,,

only the Teachers
among others included, :
ities: Al Kurd ,
reonalities: Al Ahmad ‘ I
Eiek-mdw Jamali, Atta Jaffer, Tariq Mahmood, Muhammad Riaz

Ahmad, Ms. Ashraf Abbas, Pervez Zahnr;r, gﬂlc:ljldﬂ_r K1hnn
[Ful‘..]i:iﬂ”}' well known pL‘I'HﬂI'lL ﬁftﬂ;in“”ﬂ‘l : 'lﬂii:){'.:fﬂﬂ'i, ‘ Llfﬂl
Naseem Baloch, Aseer Abdul [}m'lu_' E:EmImralnl, Abdul Samag
Dogar, Zohra Durrani, Salma Malik, _"f:ﬂ:-irTl'l-Il'l Agha, Ahmad
Bakhsh Tarcen, Mirza Ehsan-ul-Hag, Taj hm_‘cm,rMu‘hammnd
Jalil Minhas, Sarwar Mengal, Musa Khan E-nm:jlimjlf Ali Ahmed
Baloch, Faiza Verdak, Khalida Bahar, Ziauddin Ziaee,Masroor
Alam khan,Gharib Hussain Shah,Muhammad  Ali Jogazi,
Ghulam Serwer Lodhi, Salma Hameed, Major Junaid Usmani,
Mrs. Qamar-un-Nisa Usmani, Malik Muhmmad Afzal, Misri
Khan Mangel, Javid Igbal Qureshi, Imtiaz Shah, Brig.M.A.Al,
Ahmed Raza, Inyat ullah Sulemani, Nawab Khan,Muhammad
Khan Bugti and many others,

When the imagination had acquired the shape of realism,
the others got him inducted i the staffs which include
Mr. Muhammad Khan Raisani, Mr. Muhammad Ahmad Mirza,
and others. Relating to Mr. Raisani it may be mertioned that he
was not an enrolled Advocate of the High Court whereas a
separate list of Advocate are mentioned by the Bar Council, one
in respect of Courts subordinate to High Court and the other for
High Courts. Supreme Court Bar Associatiorf has third category
of List. At this juncture it would not be out of place to be
mentioned here the difference between ‘Association’ and
‘Council’.  Associations are formed for the welfare and
hE“E’f“El"l of its Members, such as Bar Association, Medical
Association, Engineering Association, Officers Association, and
so on and so forth, while a Council performs and functions in
order to regulate the profession including disciplinary actions
:Elr.:. I?ILL::h as Ear.CnunciL Medical Council, Engineering Council,
[::r[:: In;i;_"c::n;ll etc. Which may be at Provincial .or *.Cv,-ntrlﬂE

’ as Balochistan Bar Council or Pakistan Bar Council

SPE
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and  when- in  the centre it works also
Authority/Body.

The University Law College after its inception at
Government Science College was shifted to the pieies of
Directorate of Press Information in District Courts compound,
and then presently at Khojak Road, Quetta Cantt:. From 1971-92
onwards and up till the present time about a period of 37/38
years have since elapsed and thousands students have since
qualified LL.B. Examination (LL.B. L Legum Baccalaures)
(Bachelor of Laws) from this Law College. Presently at about
eighteen hundred are reported to have been enrolled as
Advocate by the Balochistan Bar Council while actually
practicing lawyers are limited. Over this period hundreds of girls
students have passed the Examination but those who have since
joined the profession might not exceed dozens. This Institution
has since produced thousands LL.B. but talent found missing. A
few might be named as Scholars. Common sense is uncommon
cather rare, while a primary duty is cast upon the Educational
Institutions especially Law to develop and enlarge in acquiring
of common sense. Some are born great; some a-'{hieve greatness -
and upon some greatness is thrust. The Institutions are mainly
concerned with its second branch and category. .

[rony of life is that a war is fought by suldm::s but credit
goes to General and, those who sow not necessarily rgap the
harvest. People forget you for your mistakes but they punish you
It is better to be killed then to be defeated.

as  Appellate

for your virtues.

& @ D@
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CHAPTER 8

THE BALOCHISTAN EXCISE REGULATION, 1915
[REG. I OF 1915]

(6% January, 1915)

A Regulation to consolidate and amend the Excise Law in

force in then..... British Balochistan.
WHEREAS it is expedient to consolidate the law in . . . | |
British Balochistan, relating to the import, export, transport,

manufacture, sale and possession of Intoxicating liquor and of
Intoxicating drugs;

It is hereby enacted as follows:-

CHAPTER-I
PRELIMINARY

L. (1) This Regulation may be called the Excise Regulation, 1915.
(2) It extends to British Balochistan.
(3) It shall come into force on such date as the (then)
Chief Commissioner may, by notification, direct.

2. In this Regulation, unless there is anything repugnant in
the subject or context: -

As then it was Chief Commissioner’s Province of British Balochistan;
which excluded Kalat States,
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(1) “beer” includes ale, stout, porter and all other
fermented liquors usually made from malt:

(2) to "bottle’ means to transfer liquor from a cask or other
vessel to a bottle, Jar, flask or other similar receptacle for the
purpose of sale, and “bottling” Includes re-bottling;

(3) “Excise Commissioner” means the officer appointed
by the Chief Commissioner under section 7, clause (a);

(4) “denatured” means rendered unfit for human
consumption in such manner as the Provincial Government may,
by notification, prescribe;

(5) “excisable article” means any liquor or intoxicating
drug as defined by or under this Regulation;

(6) “Excise-officer” means a Collector or any officer or
other person appointed or invested with powers under section 7;

(7) “excise-revenue” means revenue derived or derivable
from any duly, fee tax penalty, payment (other than a fine
imposed by a court of law) or confiscation imposed or ordered

under the provisions of this Regulation, or of any other law for
the lime being In force relating to liquor or intoxicating drugs;

(8) “export” means to take out of the province;

(9) Clause (9) was omitted by the Dangerous Drugs Act,
1930 (2 of 1930)

(10) “import” means to being Into the province;

(11) “intoxicating drug” means-

(i) the leaves, small stalks and (lowering or fruiting
tops of the Indian hemp plant (Conabis saliua L,
including all forms known as bhang, sdhi, or ganja;

(ii) Charas, that is the resin obtained from the Indian
hemp plant, which has not been submitted to any
manipulations other than those necessary for
packing and transport;

(iti)any mixture, with or without neutral materials of
any of the above forms of hemp or any drink
prepared therefrom; and
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(iv)any other Intoxicating or narcotic substance which
the Provincial Government may. by notification,
declare to be an intoxicating drug. such substance
not being opium, coca leaf, or a manufactured
drug, as defined in section 2 of Dangerous Drugs
Act, 1930;

(12) “liquor” means intoxicating liquor, and includes
spirits of wine, spirit, wine. Tari, beer all liquid consisting of or
containing alcohol, and any substance which the Provincial
Government may, by notification, declare to be liquor for the
purposes of this Regulation; .

(13) “manufacture” includes every process, whether
natural or artificial, by which any excisable article is produced or
prepared, and also redistillation and every process for the
rectification, flavouring, blending or colouring of liquor;

(14) “notification’ means notification in the official
Gazette;

(15) “place” includes house, building, shop booth, tent,
vessel, raft and vehicles;

(16) expressions referring to “sale” include any transfer
otherwise than by way of gift;

(17) “spirit’ means any liquor containing alcohol
obtained by distillation whether it is denatured or not;

(18) “tari” means fermented or unfermented juice
drawn from any kind of palm tree; and :

(19) “Transport” means to move from one place to
another within British Balochistan™

3. Provision supplemental to the definition of “intoxicating drug”
‘Repealed by 5.40 and Sci.Il of Act 2 of 1930.

4. The Provincial Government may by notification, declare
what, for purposes of this Regulation or any portion thereof,
shall be deemed to be “country liquor” and “foreign liquor”,
respectively.
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5. (1) The Provincial Gov
declare, v."ith respect either to th
specified local area

:mlment may, by notification
b whole of Balochistan or to any
it o ’ S regards purchasers generally or any
specified class of purchasers, and either generally nr}rl-’ -
specified occasion, what quantity of any exciﬁahle‘artici: rﬁ}?fﬁr’
for the purposes of this Regulation, be the limit of a retail sale .

(2) Tl'}e sale of any excisable article in any quantiu: excess
of the quantity declared in respect thereof under sub-section {‘l-}
shall be deemed to be a sale by whole sale.

Er: _'Nc:-thmg contained In this Regulation shall affect the
provisions of the Sea Customs Act, 1878, or the Indian Tariff Act,
1894, (except section 6 thereof), or the Cantonments Act, 1910 or
any rule or order made thereunder.

: CHAPTERII
ESTABLISHMENT AND CONTROL

7 The Provincial Government may, by notification, for the
whole or for any specified part of the province, -

(a) appoint an officer who, subject to such control (If
any) as the Provincial Government may direct, shall
superintend the administration of the Excise
Department and the collection of the excise-revenue;

(b) appoint any person other than the Collector to

exercise all or any of the powers and to perform, all

or any of the duties conferred and imposed on a Col-

lector by or under this Regulation, ei!:h-far
mncurreﬁtlv with, or in cubordination to, or in
exclusion c}i?, the Collector, subject to such control as
the Provincial Government may direct;

(c) appoint officers of the Excise D'L?Pﬂ.'r:hﬂEI‘Itrﬂf sucl';
classes and with such designations, powers an
duties as the Provincial Government may think flt;.

(d) order that all or any of the pﬂ}vers ﬂ“d, di.;ltl‘['ﬁ
assigned by or under this Regulation fﬂ an} ::t :::;
appointed under clause () shall be exercisec
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performed by any Government officer or any other

person;

(e) delegate to the Excise Commissioner all or any of its
powers under this Regulation;

(f) withdraw from any officer or person all or any of its
powers under this Regulation; and

(g) authorise the delegation by the Excise Commissioner
or the Collector to any person or class of persons
specified in such notification of any powers con-
terred or duties imposed upon him by or under this
Regulation, or exercised or discharged by him in
respect of the excise-revenue under any other law for
the time being in force.

CHAPTER 111
IMPORT, EXPORT AND TRANSPORT

8. The Provincial Government may, by notification, -

(a) prohibit, throughout Balochistan or in any
specified area thereof, the import or export of
any excisable article;

(b) prohibit the transport prohibit the transport of
any excisable articles.

9. No excisable articles shall be imported, exported or
transported, except, -

(a) after payment of any duty of customs or
excise to which it may be liable, or execution
of a bond for such payment; or

(b) on compliance with such conditions as the

| Provincial Government may impose. )
Frmlri':::icr:u? Egijrﬁfenir:;u* E::*:f Iiangb Sru':h : :“:iuat_'utity i the
generally or for any specifis;dp"l e n:.:‘btlfn:atmn ol
3 d area, shall be imported, exported

or transported, except under a pass issued, or deemed to be
issued, under the provisions of this Regulation:
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Provided that In the case of duty-paid foreign liquor such

asses shall be dispensed with, unless the Provincial

Government %E'mll, by notification, otherwise direct with respect
to any local area.

11. (1) Except when otherwise directed by the Excise
Commissioner, passes for the Import, export or transporl of
excisable articles may be granted by the Callector.

(2) Such passes may be either general for definite periods
and kinds of excisable articles, or special for specified occasions
and particular consignments only.

12. The Excise Commissioner may, by general or special
order, direct, subject to such conditions (if any) as he may
impose, that a pass granted by any authority in Pakistan shall be
deemed to be a pass for any purpose under this under this

Regulation.

CHAPTER IV
MANUFACTURE, POSSESSION ANDSALE

13. (a) No excisable article shall be manufactured or

collected;
(b) no hemp plant shall be cultivated; _
(c) no tari-producing tree chall be tapped and no tari
chall be drawn from any Tec;
(d) no liquor shall be bottled for sale;
(¢) no distillery or brewery shall
worked; and
(f) no person shall use,
anv materials, still, uten !
Wl;atsr.}mfer for the purpose of manufacturing any
excisable article other than tart,
except under the authority and subject tO the te

conditions of a license grartted in that behalf: e
Provided that the Provincial Government may. )

Notification, declare that the provisions of this section shall not

be constructed or

his possession

keep or have in
aratus

sil, implement or app

rms and
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in this behalf, to the tapping of t4p.

S ':: jEcifiE-.d L' =
a sf ing of tari such conditions as it may

5 - are
apply, in any ¢ ’
producing trees, or the draw

rescribe. L ;'
P 14. The excise Cﬂlﬂmls?mln# 1:1a;,n which spirit may be

(a) establish a distillery 1 p ! |
manufactured under a license granted under section
13 on such conditions as the Provincial Governmen
may Impose;

(b) -discontinue any such distillery; Lo

(c) license on such conditions as the I rovincial
Government may impose, the construction and
working of a distillery or brewery; .

(d) establish or license a warehouse wherein any
excisable article may be deposited and kept without
payment of duty; and

(e} discontinue any such warehouse.

15. Without the sanction of the Provincial Government no
excisable article shall be removed from any on removal from any
distillery, brewery, warehouse or other place of storage
established or licensed under this Regulation unless the storage
established or licensed under this Regulation unless the duty (if
any) imposed under section 24 has been paid or a bond has been
executed for the payment thereof.

16. (1) The Provincial Government may, by notification,

prescribe a limit of quantity for the possession of any of excisable
article:

Provided that different limits m
different qualities of the same article.

{.2} No person shall have In his pPossession any quantity of
any excisable article in excess of the limit prescribed under sub-

section (1), except under the authority and in accordance with
the terms and conditions of -

(a) a ilCEHSE for the manufacty re, cultivation, collection,
sale or supply of such article, or

(b) a permit granted by the Collector in that behalf.

ay be prescribed for
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any common
tuseman as such, or

¥ Procured by and in the
any person for hjs bonafide
Ption and not for sale,

ntaned in this Regulation, o in
b:emg in force, the Provincial
ation, prohibit or restrict the

possession of
private consum
(4) Nptwithstandin g an}fthing co
any other law for the time
Government may, by notific

Pﬂﬁsﬂssmn or consumption of any excisable article, either
throughout the area in which this Regulation is in force or in any
specified part thereof in respect of any individual or class or
body or individuals or the public generally, subject to such
conditions as it may prescribe.

17. No excisable article shall be sold except under the
authority and subject to the terms and conditions of a articles,
license granted in that behalf:

Provided that -

(a) a person having the right to the tori drawn from any
tree may sell such tari without a license to a person
licensed to manufacture or sell fari under this
Regulation;

(b) nothing in this section shall apply to the sale of any
foreign liquor lawfully procured by any person for
his private use and sold by him or on his behalt or on
behalf of his representatives in interest upon his
quitting a station or after his decease o

(2) On such conditions as the Fxcise Commissioner may

determine, a license for sale under the Excise law for the time
being in force other parts of Pakistan may be_deemm:'] to be a
license granted in that hehalf under this Regulation. _—

18. (1) The Provincial Government may lease to any per=ttl,

; : 'k r think fit, the
on such conditions and for such period as it may think f

right-

89
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(a) of manufacturing Or of supplying by whole sale, or of

both, or .
(b) of selling by whole sale or by retail or

(c) of manufacturing o of supplying by wholesale, or
hoth, and of selling by retail.

: mtoxicati within any specifie
anv country liquor or intoxicating drug any specifiod

area. ‘ :
(2) The licensing authority may grant to a lessee undey

sub-section (1) a license In the terms of his lease; and, when there
i< no condition in the lease which prohibits sub-letting, may, on

the application of the lessee, grant a license to any sub-lessee

approved by such authority. . .
19. Where a right of manufacturing larl has been leased

under section 18, the Provincial Government may declare that
the written permission of the lessee to draw fari shall have the
<ame force and effect as a license from the Collector for the
purpose. o

20, Within the limits of any military Cantonment, and within
such distance from those limits as the Provincial Government
case may prescribe, no licence for the retail sale of liquor shall be
granted, except with the knowledge and consent of the
. Commanding Officer.

21. Every person who manufactures or sells any excisable
article under a license granted under this licensees Regulation
shall be bound-

(a) to supply himself with such measures, weights and
instruments as the Excise Commissioner may
‘prescribe, and to keep the same in good condition
and on the licensed premises; and

(b) on the requisition of any Excise-officer duly
empowered In that behalf, at any time to measure,
weigh or test any excisable article in his possession in
such manner as the said Excise-officer may require.

12, (1) No person who is licensed to sell any excisable article
for consumption on his premises shall, during the hours in
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Whli}:l such premises are kept open for business, employ or
pe.rmlt to be employed either with or without rumunuratiun: any
child under such age as the Provincial Government may by rule
prescribe in this behalf, in any part of such premises in which
such excisable article is consumed by the public.

(2) No person who is licensed to sell any excisable article
for consumption on his premises shall, without the previous
permission in writing of the Collector, during the hours in which
such premises are kept open for business, employ or permit to be
emploved, either with or without remuneration, any woman in
any part of such premises in which such excisable article is
consumed by the public.,

(3) Every permission granted under sub-section (2) shall
be endorsed on the license and may he modified or withdrawn.

23. (1) The District Magistrate, by notice in writing to the
licensee, may require that any shops in which any excisable
article is sold shall be closed at such time or for such period as he
may think necessary for the preservation of the public peace.

(2) If a riot or unlawful assembly is apprehended or
occurs in the vicinity of any such shop, a Magistrate of any class,
or any police-officer above the rank of constable who is present,
may require such shop to be kept closed for such period as he
may think necessary;

Provided that where any riot or unlawful assembly so
occurs, the licensee shall, in the absence of such Magistrate or
officer, close his shop without any order and keep il closed
during the continuance of such riot or unlawful assembly.

CHAPTER V
DUTIES AND FEES

24, (1) The Provincial Government may, by notification,
impose a duty, at such rate or rates as it thinks fit, either
generally or for any specified area, on any excisable article -

(a) Imported; or
(b) exported; or
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() transported; or
(d) manufactured, cultivated or collected under ay,
license granted under section 13; or y
(e) manufactured in any distillery established, or any
distillery or brewery licensed, under this Regulation,
(2) Duty mayv be imposed under sub-section (1) at
different rates according to the places to which any excisablg
article is to be removed, or according to the strength and quality
of such article.
(3) Notwithstanding anything contained in sub-section
(1) -

(i) duty shall not be Imposed thereunder on any
article which has been imported into Pakistan and
was liable, on such importation to duty under the
Sea Customs Act, 1878 or the Indian Tariff Act
1894.

(ii) duty imposed thereunder on denatured spirit or
beer manufactured in Pakistan shall, unless the
Provincial Government with the previous
sanction of the Central Government otherwise

directs, be equal to the duty to which denatured .

spirit or beer as the case may be, when imported
into Pakistan by sea. Is liable under the Indian
Tariff Act, 1894, or any other law for the time
being in force relating to the duties of customs on
goods imported into Pakistan.

25. Subject to such rules regulating the time place and
manner as the Provincial Government may prescribe, such d!-lt‘_r'
chall be levied rateably on the quantity of excisable ar.hcle
imported, exported, transported, collected or manufactured in or
issued from a distillery, brewery or warehouse:

Provided that -
(1) duty may be levied -

: 92 -
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(@) on spirj

i Or beer

distil] : manufa i

biain iah _®stablished o ﬂnctumld_ N any
ery 1Ir:en5{+d under thj y thtI"{.’r}r or

) i 5 R ,
() in accordance iy, egulation-.

€quivalents calculated

of Mmaterials used, or by th
i;t;nui:nn of the washrnr :.*:ri.gr::t}?i
el r:gr be, as the Provineial
) nt may prescribe, or
(i1) by a rate charged directly on the
materials used; -

(b) on tari, b a tax on
ari, each tree f thi
Jarl s dysn: e from which the
(2) whfz-re payment is made upon the issue of an
excisable article for sale from a warehouse, it shall

be at the rate of duty in force on the date of Issue
of such article from the warehouse.

26. Instead of or in addition to any duty leviable under this
Chapter, the Provincial Government may accept payment of a
sum in consideration of the grant of any lease under section 18,

on the quantity

CHAPTER VI
LICENSES, PERMITS AND PASSES

27. Every license, permit or pass granted under this

Regulation -
(a) shall be granted - |
(i) on payment of such fees (if any)
fii)  for such period, o
{Iiii} subject to such restrictions and on
conditions, and ;
b) Shall be in such form and contain suct
& the Provincial Government may direct

generally or in any particular instance.

such

h particlr:s, as
either
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27-A. No license, permit or pass under this Regulation

shall be issued to a Muslim.’ ; )

28. Any authority granting a license under this Regulation
may require the license to give such security for thﬂﬁ Dl::rserrvance
of the terms of his license, or to make such deposit in lieu of
security, as such authority may think fit. _

29. (1) No license granted under this Regulation shall be
deemed to be invalid by reason merely of any technical defect,
irregularity or omission in the license or in any proceedings
taken prior to the grant thereof.

(2) The decision of the Excise Commissioner as to what is
a technical defect, irrégularity or omission shall be final.

30. (1) Subject to such restrictions as the Provincial
Government may prescribe, the authority granting any license,
permit or pass under this Regulation may cancel or suspend it -

(a) if any duly or fee payable by the holder thereof be not
duly paid; or
(b) in the event of any breach by the holder thereof, or by
any of his servants, or by any one acting on his behalf
with his express or implied permission, of any of the
terms or conditions thereof; or
(c) if the holder thereof, or any of his servants or any one
acting on his behalf with his express or implied
permission, is convicted of any offence under this
Regulation or any other law for the time being in
force relating to excise-revenue; or
(1) if the holder thereof is convicted of any cognisable
and non-bailable offence, or of any offence under the
Dangerous Drugs Act, 1930 or wunder the
Merchandise Marks Act, 1889, or under any section
which has been introduced into the Pakistan Penal
Code by section 3 of that Act, or of any offence

Added by Balochistan Ordinance X of 1984
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punishable under clause (8) of section 167 of the Sea
- Customs Act, 18785, or _

(e) where a license, permit or pass has been granted on
the application of the holder of any lease granted
undrfr section 18, on the requisition in writing of such
lessee; or

(f) if the conditions of the license, permit or pass provide
for such cancellation or suspension at will.

(2) Where a license, permit or pass held by any person is
cancelled under clause (a), clause (b), clause (c), or clause (d) of
sub-section (1), the authority aforesaid may cancel any other
license, permit or pass granted to such person under this
Regulation or under any other law for the time being in force
relating to excise-revenue, or under the Opium Act, 1875.

(3) The holder shall not be entitled to any compensation
for its cancellation or suspension, nor to the refund of any fee
paid or deposit made in respect thereof.

(4) Where a license, permit or pass is cancelled or
suspended under clause (a), clause (b), clause (c), or clause (d} of
sub-section (1), - :

(a) the fee payable for the balance of the period for which
such license would have been current but for such
cancellation or suspension, may be recovered from
the ex-licensee as excise-revenue;

(b) the Collector may take the grant-under management
or resell it, but any profit realised by such
management or resale which is not in excess of the
amount recovered for such period shall be paid to the
ex-licensee,

31. 1) Whenever the authority which granted any license
under this Regulation considers that such license should be
withdrawn for any cause other than those specified in section 30,
it shall remit a sum equal to the amount of the fees payable in
respect thereof for fifteen days, and may withdraw the license

either -
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(a) on the expiration ol fifteen days” nolice i wrilten of
its intention o do so, or
(1) forthwith without nolice,
(2) 1f any license be withdrawn l!mlvr t.l"-'.IH:-LL' (b) ufb H':Ih-
section (1), the aforesaid authorily shall, in addition to remitting
said, pay to the licensee such further sum (if

such sum as afore : rth
xcise Commissioner may

any) by way of compensalion as the

direct.
(3) When a license is withdrawn under subsection (1) any

fee paid in advance or deposil made by the licensee in respect
thercof shall be refunded to him after deducting the amount (if
any) due to Government. \

32. (1) Any holder of a license granted under this Regulation
to sell an excisable article may surrender his license on the
expiration of one month’s notice in writing given by him to the
Collector of his intention to surrender the same and on payment
of the fee payable for the license for the remainder of the period
for which it wou!d have been current but for such surrender:

Provided that if the Excise Commissioner is satisfied that
there is sufficient reason for surrendering a license, he may remit
to the holder thereof the sum so payable on surrender or any
portion thereof. .

(2) Sub-section (1) shall not apply in the case of any
license granted under section 18.

Explanation - The words “hclder of a licerise” as used in
this section Include a person whose lender or bid for a license
has been accepted although hé.may not actually have received
the license. :

CHAPTER V]I
OFFENCES AND PENALTIES

I 33-_"#"3"1?*&&1:'&1', in contravention of this Regulation, or of any
:;L; . nli"rrhfit:atmn or _mder made, issued or given thereunder, Of
ANy license, permit or pass granted under this Regulation -

(]
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(a) imports, exports, transports, manufa
POSSESSeS OF consumes any excisable article: or

save in the cases : ; ;
(b) s ; a5es provided for in section 37, sells
any excisable article: op

(¢) cultivates any hemp plant; or

(d) taps or draws tari from any tari producing tree; or

(¢) constructs or works any distillery or brewery; or

(f) uses keeps or has in his possession any materials,
still, ytensil, implement or apparatus whatsoever

for the purpose of manufacturing any excisable
article other than tari, or

(g) removes any excisable article from any distillery,
brewery or warehouse licensed, established or
continued under this Regulation; or

(hy bottles any liquor;

hall be punishable with imprisonment for a term which may
sxtend to six months, or with fine which may extend to one
thousand rupees, or with both;

34. Whoever—

(a) renders fit for human consumption any spirit which
has been denatured; or :

(b) has in his possession any spirit in respect of which he
knows or has reason to believe that any such offence
has been committed, or that an attempt to commit,
such offence has been made;

chall be punishable with imprisonment for a term which may
extend to three months, or with fine which may extend to one
thousand ripees; or with both. ‘ o 1

5. Whoever, without lawrul authority, has in his possession
av auantity of any excisable article knowing the same to hm;ie
be;gn un:mr.'fu]l_'f' impmted, lranﬁpnrted, : manufactured,
cultivated or coilected, or knowing the PTEECT}DE‘E] d“f}' not 5o
tave been paid thereon, shall be punishable with IT]}TIEGTE‘E:
for a term which may extend to six months, or with fine

may extend to one thousand rupees, or with both.

Clures, collects,

. i
—————————
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acting contravention of any of the

rovisions of this Regulation, o of any rule, nuhfn:a‘tmn or order
I:rnclt- issued or given thereunder and not otherwise provided

for In this Regulation, shall be puni:ahnhlu with fine which may

extend to two hundred rupees.
37. (1) A licensed vendor or
acting on his behalf who —
(a) sells any excisable arlicle
or ‘
(b) sells or gives any oxcisable article to any Ir:huid
apparently under such age as the Provincial
Government may by rule prescribe in this behalf; or
(c) in contravention of section 22 em ploys or permits to
be employed on any part of his licensed premises
roferred to in that section any child or woman; or

(d) permits drunkenness, disorderly conduct or gaming

on the premises of such vendor; or

(¢) permits persons whom he knows or has reason to

believe to have been convicted of any non-bailable
offence, or who are reputed prostitutes, te resort (0
or assemble on the premises of such vendor whether
for the purposes of crime or prostitution or not;
shall be punishable with fine which may extend to five hundred
rupees.

(2) Where any licensed vendor, or any person in his
employ and acting on his behalf, is charged with permilting
drunkenness on the premises of such vendor. and it Is proved
that any person was drunk on such premises, it shall lie on the
peraen fl‘ﬂfﬂ?d to prove that the licensed vendor and the
versons empioved by him ook all reasoravle steps frar
Prﬂﬁ:_i'ﬂimp, drunkenness of such premises.,

58. A holder of license, permit or pass granied under this

Regulation, or any person in the employ of such helder and
action on his behalf, who intentionally —

6. Whoever does any

any person in his employ and

to a person who is drunk;

SrE . 3 -
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(a) fails to produce sm:'h license, permyit or pass on the
demand of any Excise-officer or of any other officer
duly empowered to make such demand; or

(b) save in a case provided for by section 33, contravenes
any rule made under section 62, or

(c) does any act in breach of any of the conditions of the
licens2, permit or pass not otherwise provided for in
this Regulation;

e punishable in case (a) with fine which may extend to
o hundred rupees, and in case {b) or case (¢) with fine which
may extend to five hundred rupees.

30 (1) A chemist, druggist, apothecary or keeper of a
aispensary who allows any excisable article which has not been
!Wmﬁdu medicated for medicinal purposes to be consumed on his
pusiness premises by any person not employed in his business,
chall be punishable with imprisonment for a term which may
oxtend to three montks or with fine which may extend to ong
thousand rupees, or with both. '

(2) Any person not employed as aforesaid who consumes
any such axcisable article on such premises shall be punishable
th fine which may extend to two hundred rupees.

40. (1) Where any excisable article has been manufactured or
cold of is PGSSEEEECI by any person on account of any other
person, and such other person knows or has reason to believe
that such manufacture or sale was. or that such possession is on
nis account, the article shall, for the purposes of this Regulation,
e deemed to have been manufactured or sold by or to be in the

sascession of such other persons.

| (2) Nothing in sub-section (1) shall absolve any person
who manufactures, sells or has possession of an excisable article
on account of another person from liability to any punishment
under this Regulation for the unlawiul manufacture, sale of

possession of such article.

_qhﬂH

W

|I- '_ -
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o commit any offence punishable

ror attempts t : . -
41, Whoever P liable to the punishment provided

under this Regulation shall be
for such offence.

42. In prosecutions u
be presumed, until the contrary
person has committed an offence
in respect of -

(a) any excisable article, or

(b) any still, utensil, implement or apparatus whatsoever

for the manufacture of any excisable article other than
tori, or

(c) any materials which have undergone any process

towards the manufacture of an excisable article, or
from which an excisable article has been
manufactured, for the possession of which he is
unable to account satisfactorily.

45. Where any offeace under section 33, secticn 34, section
35, section 37 or section 38 is commuted by any of licensee for
person in the employ and acting on behalf of the holder of a
license, permit or pass, granted under this Regulation, such
holder shall also be punishable as if he had himself committed
the same unless he establishes that all due and reasonable
precautions were exercised by him to prevent the commission of
such offence: .

Provided that no person other than the actual offender
shall be punishable under this section with imprisonment except
in default of payment of fine. !

44 If any pecson, after having been previously convicted of
an offence punishable under section 33, section 34, section 35, or
caction 39 or under the corresponding provisions in any
enactment rfzpeaied by this Regulation, subsequently commits
:‘mt.'ld*.s. convicted of an offence punishable under any of those

| El:'mmﬁ he shalll ije liable .tt':r twice the punishment which might
imposed on a first conviction under this Re gulation:

nder section 33, section 34 and it shall
is proved, that the accused
punishabie under that section
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Provided that nothing in this section shall prevent any
offence which might otherwise have been tried summarily under
Chapter XXII of the Code of Criminal Procedure, 1898, from
being SO tried.

45. Whenever an offence has been committed which is
}umiﬁhahle under this Regulation, the following things ﬁhall_'be
liable to confiscation, namely:-

(1) any excisable article, materials, still,  utensil,
implement or apparatus In respect of orby means of which such-
offence has been committed; '

(2) any excisable article lawfully Imported, transported,
manufactured, had in possession or sold along with, or in
addition to. any excisable article liable to confiscation under
clause (1); and

(3) any receptacle, package or éuvering in which
anything liable to confiscation under clause (1) or (2) is found,
"and the other contents, if any, of such receptacle, package or
covering and any animal, cart, vessel, raft or other conveyance
used in carrying the same:

Provided that if anything specified in clause (3) is not the

property ef the offender, it shall not be confiscated if the owner
thereof had no reason to believe that such offence was being or
was likely to'be committed.
46. (1) Where in any case tried by him the Magistrate decides
that anything is liable to confiscation under section 45, he may
either order cenfiscation or may give the owner of the thing
liable to be confiscated an option to pay, in lieu of confiscation,
such fine as the Magistrate thinks fit. :

(2} Wher. an offence under this Regulation has been
committed, but the offender is not known or cannot be found,
the case shall he inquired Into and determined by the Collector,
who ma order confiscation:

~ Providec that no such order shall be rmade until the
“Xpiration of one month from the date of seizing the thing
intended to be confiscated, or without hearing any person who
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any right therelo, and the evidénce (i any) whicl |,

may’ claim .
may produce in support of his claim:
d further that if the thing in question is liable 1

Provide . &
speedy and natural decay, or if the Collector is of opinion (hy
the sale would be for the benefit of ils owner, the Collector may

at any time diract it tobe sold, and the provisions of this sub-
section shall, as nearly as may be practicable, apply to the nef

PI‘GCEEdS of such sale.

47, The Collector may—
(a) accept from any person whose license, permil or pass

‘s liable to be cancelled or suspended under clauses
(a) and (b) of sub-section (1) of section 30, or who is
reasonably suspected of having committed an offence
under section 36, section 37, or section 38, a sum of
money not exceeding (two hundred rupees in lieu of
such cancellation or suspension, or by way of
cempesition for such offence, as the case may be; and

(b) in any case in which any property has been seized as

liable to confiscation under this Regulation may, at
anv time before an order of confiscation has been
passed by a Magistrate, release the same on payment
of the value thereof as estimated by the Collector.

(2) On the payment of such sum of money or such value,
or both, as the case may be, to the Colléctor, the accused person,
if in custody, shall be discharged, the property seized (if any)
shall be released, and no further proceedings shall be taken
against such person or property. '

48. Any Excise-officer who vexatiously and.unfiecessarily—

(a} enters or searches or causes to be entered or searched

any place under colour of exercising amy power
ennferred by this Regulation, or

(b) seizes the movable property of any person on the

pretence of seizing or searching for any article liable
to confiscation under this Regulation, or

(¢) searches or.arrests any person, '
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be punis b .
shall punishable with ‘mprisonment for a term which may

extend to three months, or with &
' ith fine whj ;
hundred rupees, or with botl ne which may extend to five

49. Any Excise of ficer, whao without |
or refuse to perform, or shall withdrawr
of his office, unless expressly :
Collector, or unless he shall
two month’s notice in writin

awful excuse shall cease
himself from the duties
allowed to do so in writing by the
have given to his superior officer

1 be guil '8 of his intention to do so, or who
sha guilly of cowardice, shall, on conviction before a

Magistrate, be punished with imprisonment which may extend

to three months, or with fine which may extend to five hundred
rupees, or with both.

CHAPTER VIII
DETECTION, INVESTIGATION AND TRIAL OF OFFENCES

50. Whenever any excisable article is manufactured or
coliected, or any hemp plant is cultivated, on any land in
contraventiori of this Regulation— _

(a) all owners and occupiers of such land and their
agents; and
(b) all village-headmen, village-accountants, village-
watchmen, village police-officers, and all officers
employed in the collection of revenue or rent of land
on the part of Government or the Court cf Wards in
the villages in which such land is situate; _
shiall, in the absence of reasonable excuse, be bound to give
‘otice of the fact to a Magistrate or to an offices ¢f the Excise,
Police or Land Revenue Departmerit as soon as the fact comes Lo -
their knowiedg?. _ |

51. The Eudise Commissioner, or a Collector or any Excise-
oificer not haicw such rank as the Provincial Government may
by notification prescribe, or any Police officer duly empowered

in that behalf. may—-
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(a) enter and inspect, 4t any time by day or by night, any
place in which any licensed manufacturer,
manufactures or stores any excisable article; and

(b) enter and inspect, at any time within the hours
during which sale is permitted and at any other time
during which the same may be open, any place in
which any excisable article is kept for sale by any
person holding a license under this Regulation; and

(¢) examine accounts and registers, and examiine, test,
measure or -weigh any materials, stills, utensils,
implements, apparatus or excisable article found in

. such place. ' B
52. (1) Any officer of Excise, Police, or Land Revenue
Department, subject to such restrictions as the Provincial
Government may prescribe, and any other .person duly
empowercd, may— ' : ' :

(a) arrest without warrant any person found committing

an offence punishable under section 33, section 34 or

section 35; and

(b) seize and-detain any excisable or other article which
he has reason to believe to be liable to confiscation
under this Regulation or any other law for the time
being in force relating to excise-revenue; and

{(¢)-detain and search any person upon whom. and any

vessel, -raft, vehicle, animal, package, receptacle or
covering in or upon which he may have reasonable
cause to suspect any such article to be.

(2) ‘When any person is accused or reasonably suspectea
cf committing an offence under this Regulation, other than an
~lfance under section 33, section 34 or section 35, and on demand
of anv such officer as aforesaid refuses lo give his name and
residencs or gives a name and residence which such officer bas
reason to believe is false, he may be arrested by such officer in
order that jvis name and residence may be ascertained.

104
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53. If a Magi
_ +ABIStTate; upon infopmygy;
(if any) as he thinks necessary. 1, 'on and after such inquiry
f_'rff:EnCE ur_':-:ler section 33, I ;*: Teason to believe that an

being, or likely to be committeq, 1 Or secticn 35 has been, is
' g P'fama}" ISsue a warrant -

e to whi
i any excisable a?ﬁéfah " h_::s s>
mplement, apparatys or tcle,  still,  utensil,
the- commission f materials which are used for

h ot such offence, or In f
which such offence - Ieper ot
be ) €, has been, is being, or is likely to

committed, are k ; ¥
+ 4T Kept or concealed, and

(b) for the arrest of an :
believe 15 have b ¥ person whom he has reason to
b iiad it =Wk be or to be likely to be

S, ged In the commission of any such offence.

; -:;:'::ucial E“E"’Ef any Excise-officer not below such rank as the
t; bellieve thg:"-?m“}?“t may by notification prescribe, has reason
o ke ]ﬂﬂbﬂ ence L}I‘ld}!r section 33, section 34 or section
;e;mh-war : tb eing, or is |II<E|]{ to be committed, and that a
= rant - cannot be obtained without affording the
offender an opportunity, of escape or of concealing evidence of
the offence, he may, after recording the grounds of his belief -

(a) at any timr:_by day or night enter and search any
place and seize anything found therein which he has
reason to believe to be liable to confiscation under
this Regulation; and

(b) detain and search and, if he thinks proper, arrest any
person found in such place whom he has reason to
believe to be guilty of such offence as aforesaid.

55. (1) Any Excise-officer not below such rank and within
such specified area as the Provincial Government may
notification, prescribe, may as regards offences under section 33,
section 34 and section 35, exercise the powers conferred on an
offiver in charge of a police-station by the provisions of the Code

of Crirainal Procedure, 1898.
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Provided that any such powers shall be subject to such
restrictions. and modifications (if any) as the Provincial
Government may by rule prescribe.

(2) For the purposes of section 156 of the said Code the
area in regard to which an Excise-officer is empowered under
sub-section (1) shall be deemed to be a police-station, and such
officer shall be deemed to be the officer in charge of the station,

(3) Any such officer specially empowered in that behalf
by the Provincial Government may, without reference to a
Magistrate and for reasons to be recorded by him in writing, stop
further proceedings against any person concerned or supposed
to be concerned in any offence against this Regulation, which he
has investigated or which may have been reported to him.

56. If on an investigation by an Excise-officer empowered
under section 55, sub-section (1), it appears that there is
sufficient evidence to Justify the prosecution of the accused, the
investigating officer, unless he proceeds under section 55, sub-
section (3), shall submit a report which shall for the purposes of
section 190 of the Code of Criminal Procedure, 1898, be deemed
to be a police report to a Magistrate having jurisdiction to
inquire into or try the case and empowered to take cognizance of
offences on police reports.

57. Where any Excise-officer below the rank of Collector
makes any arrest, seizure or search under this Regulation, he
shall, within twenty-four hours thereafter, make a full report of
all the particulars of the arrest, seizure or search to his
immediate official superior, and shall unless bail be accepted
under section 59, take or sent the person arrested, or the thing
seized, with all convenient despatch, to a Magistrate for trial or
adjudication. _

58, Save as in this Regulation otherwise expressly how to be
provided, the provisions of the ‘Code of Criminal Procedure,
1898, relating detentions is custody, warrants of arrest, search-
warrants, the production of persons arrested and the disposal of
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thing® A ﬂpp}i}r as far as may be to all aclion taken in
these respects under this Regulation.

50, (1) The Provincial Government may empower any

Excise-ufficer to release persons on bail.

(2) When a person is arrested under this Regulation
otherwise than on warrant by a person or officer who has not
quthority to release arrested persons on bail, he shall be
Pm{iucﬁ-d before or forwarded to - ‘

(a) the nearest Excise-officer who has authority to
release arrested persons on bail, or

(b) the nearest officer in charge of a police-station,
whoever is nearer.

(3) Whenever any person arrested under this Regulation,
otherwise than on a warrant is prepared to give bail, and is
srrested by or produced in accordance with sub-section (2)
hefore an officer who has authority to release arrested persons
" on bail, he shali be released upon bail, or at the discretion of the
officer releasing him, on his own bond. )

(4) The prmvisiﬂns of sections 499 to 502, 513, 514 and 515
of the Code of Criminal Procedure, 1898, shall apply, so far as
may be, in every case in which bail is accepted or a bond taken
under this section. . 1

60. No Magistrate of the third clasf-:, unless he is specially
empowered by the District Magistrate m1t1us behaif, shall take

cognizance of, or try, any offence under tlusrﬂugulatmn, i

61, (1) No Magistrate shall take cognizance of an offence

uni le—

v ‘Shf"{';} under section 36, section 37 or section 38, excup}: 2::
the complaint or report of the Collector ;:;r 0
Excise-officer authorized by 11+im in this ’E}Ehﬂ ﬂ; Err 0

(b) under any other section of E12 Regulztmzrﬂauﬁpicim

section 48, except on his oWn knowledge :

‘oo or Police-
or on the complaint Of report of an Excise or Police

officer.
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. - ; :
2) E"{EL"['E with the specml sanchtion of l'.}e Pm"’mcia]
— l, ¢ : ] HCE E .
= mfnenr no Magistrate shall take cogniza : any “ffffncﬂ.
1 g P L a . y N
L;‘-",-:h-.bie under this Regulation, OF any € OF Orde,
PHHL i :

1 instituted within «
; the prosecution Is InS Six
thereunder, unless £ hich the offence Is alleged to haye

months from ‘the date on W
been committed.
CHAPTER IX
MISCELLANEOUS

61. (1) The Provincial Gmfern'rnent may make I‘t:1|E5 for the
purpose of carrying out the provisions of .thu‘: Regulation. .
(2) In particular and without pr:e;ur:llce to the generality
of the foregoing provisions, the Provincial Government may
make rules- : _ 2
(a) prescribing the powers and duties of Excise-officers;
“(b) regulating the delegation of any powers by the
Excise Commissioner or Collectors under section 7,
ciause (g);

(c) declaring in what cases or classes of cases and to
what authorities appeals shall lie from orders,
whether original or appellate, passed under this
Regulation, or under any rule made thereunder, or
by what authorities such orders may be revised and
prescribing the time and manner of presenting, and
the procedure for dealing with appeals;

(d) regulating the import, export, transport,
manufacture, cultivation, collection. possession,
supply or storage of any excisable article, and may,
by such rule among other matters -

i) regulate the tapping of tari-producing trees,
the drawing of tort from such trees, the

making of the same and the maintenance of
such marks,
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(11) declare the Process |

and ¢
ascertained, and -

cause spirit g
¢ denaty
ABENCY or under the su o
officers; pervisio
(e) regulating the periods ‘
the persons or classes ” ﬁiuﬂu;{h, and
fnrr the wholesale or regai vend of i icenses
article may be granted, Y excisable

_ and regulating the number of
such licenses which may he granted in any lc:-:c;l
area;

:::'i L:::’:Eh SPirit shall be
ration of gpip
. spirit
through the
n of its own

and localities
of persons

() prescribing the procedure to be followed and the

matter to be ascertained before any license for such
vend is granted for any locality;

(g) regulating the time, place and manner of payment of
any duty or fee;

(h) prescribing the authority by which, the form in
which, and the terms and conditions on and subject

to which any license, permit or pass shall be granted,
and may. by such rules, among other matters;

(i) fix the period for which any license, permit
or pass shall continue in force;

(ii) prescribe the scale of fees or the manner of
fixing the fees payable in respect of any
privilege, license, permit or pass, or the
storing of any excisable article;

(ii) prescribe the amount of  security to be
depn:-silred by the holders of any license,
permit or pass for the performance of the
conditions of the same;

(iv) prescribe the accounts to be maintaine§ and
the returns to be submitted by license

holders;

109
SPECIAL CIVIL LAWS IN BALOCHISTAN =



) |11'n111'1““ or repulate the transfer of licenses,
ﬂnll . )
o5 under which It shal] |,

(vi) }W:'HI"I'“H‘ the ag .
anlawful 10 employ children and to sell o,

give 1o children excisable articles;
for the destruction or other disposal of
deemed to be unfit for use;

(i) Exrm'iding
| of con fiscated articles;

any excisable arlicle

() regulating the disposa
(k) regulating the grant of expenses to witnesses and to

persons charged with offences under this regulation

and subsequently released or acquitted; and
() regulating the power of Excise-officers to summan

wilnesses from a distance.
63. All rules made under this Regulation shall be published

in the official Gazelle, and on such publi-::atiﬂn shall have effect

as If enacted in this Regulation.
&4, The following moneys, namely—

(a) all excise revenue,
(b) any loss that may accru€ when, in consequence of

default, a grant has been taken under management by
the Collector or has been re-sold by him, and

(c) all amounts due to the Government by any person on

account of any contract relating to the Excise-

revenue.
may be recovered from the person primarily liable to pay the

same, or from his surety {if'any] by distress and sale of his
movable property, or by any other process for the recovery of
land revenue due from landholders or from farmers of land or
their sureties.

(2) When a grant has been taken under management by
the Collector, or has been re-sold by him, the Collector may
recover, in any manner authorised by subsection (1), any money

due to the defaulter by any lessee or assignee.
65. In the event of default by any person licensed or holding

a lease under this Regulation, all his distillery, brewery or
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warehouse or shop buildings, littings or a apparatus, and all
stocks of excisable articles or materials for the manufacture of the
same held in or upon any distillery, brewery, warehouse or shop
premises, shall be liable to be attached in satisfaction of any
claim for excise-revenue, or in respect of any losses incurred by
Government through such default, and to be sold to satisfy such
claim which shall be a first charge upon the sale-proceeds.

66. Any person to whom a lease has been granted in
accordance with the provisions of section 18, may, in a case
where sub-letting is not forbidden by the terms of his lease,
proceed against any person holding under him for the recovery
of any money due in respect of such sublease or holding as if it
were an arrears of rent recoverable under the law for the time
being in force with regard to landlord and tenant:

Provided that nothing contained in this section shall
affect the right of any such grantee to recover any such money
by civil suit, '

67. The Provincial Government may, by notification either
wholly or partially and subject to such conditions as it may think
fit to prescribe, exempt any excisable article from all or any of the
provisions of this Regulation, the provisions either throughout
British Balochistan or in any specified area, or for any specified
period or occasion, or as regards any specified class or persons.

68. No suit prosecution or other legal proceedings shall lie
against any person for anything which is in good faith done or
intended to be done under this Regulation.

69, Mo suit shall lie against the Provincial Government, or
against any Excise-officer in respect of anything done, or alleged
to have been done, in pursuance of this Regulatinon unless the
suit is instituted within six months from the date of the act
complained of, ' : |

70.  Repeal of enactments Rep. by 5.2 and Sch. Of the Repealing
Act, 1927 (12 of 1927).

71.  The Schedule Rep. by 5.2 and Sch. of the Repealing Act, 1927
(12 of 1927).
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COMMENTARY

Chief Commissioner of (British)  Balochistyy,
Notification dated 5% March, 1947, in exercise of the puh.ldt'
conferred under Excise i{:'.gu]ﬂliﬂn, 1915, framed Ruleg Eﬂ“t:
British Balochistan Liquor and Intoxicating Prugs Licenge Rul
1947, On 2 May, 1973, these Rules further amended by ;!';3'
Government of Balochistan, i

In 1915 the Excise Regulation was enforced relating y,, the
arca of former British Balochistan, when the present Province o
Balochistan was nol wholly covered as Kalat States Were
excluded therefrom. After the formation of Dominjon
Pakistan, arca of former British Balochistan was included in it
whereas Kalat States through execution of separate Instrumenys
of Accession, not merger, joined it during March 1948, Betwge,,
these two types of areas Luck Pass has been marked
demarcation. Luck Pass is hill track of Chiltan mountain range
whereon from Quetta to Nushki road was constructed during
British India regime, when also Bolan Pass road was constructed
as well as Airports at Pishin, Spezand, and Panjpai, This was
done during Second World War (WWII) in order to cayse
resistance to Germans, if the need be, and rail-road from Quetty
to Pasni was under plan when the WWII ended, which plan as
such never attained shape, and thereafter with the departure of
British further progress come to a standstill, if not forever byt
temporarily. The said Luck FPass has, some-or-how, tend to create
two separate zones/regions of the present Balochistan relating to
history, culture, traditions, economically, and ethnically ete.
When problems of Balochistan are so referred, it means and
taken as south of Luck Pass where Mega Project of Gawadar is
also stated to be in progress. During last sixty years in Pakistan
uprisings have been witnesses only in Baloch and Brahvi areas.

This (British) Balochistan Regulation covered area falling
under north of Luck Pass while never extended to its southern
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side. During West Pakistan era as well
present Province, through a separate |
suitable legal amendments this Regula
extended to southern side of Luck Pass,

as after the formation of
egislation or by making
tion has not so far been

e @
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(26-A) The President Majlis-e-Shura may call for the record of
any case pending in any Court subordinate to him and
transfer the same for disposal or trial to any such Court.
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DRDI&ANCE XXXI1 OF 1984

WD el

[Gazelte of Pakistan, Exraordinary, Part I, 1st August, 1984)

No. F.17 (1)/83-Pub.-- The following Ordinance made by

the President is hereby published for general information: -
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THE GAZETTE OF PAKISTAN

EXTRAORDINARY

[slamabad, Monday, January 5, 1990

PART-I
s Orders and Regulations including

Act, Ordinance, President’ _
Regulations.

Martial Law Orders and
SENATE SECRETARIAT

Islamabad, the 7% fanuary, 1990
f Majlis-e-Shoora (Parliament)

The following Acls ©
31st December, 1989,

received the assent of the President on the
and are hereby published for general information:=

ActNo.10f1990
An Act further to amend the Dastoor-ul-Amal Diwanit State

Kalat, 1952,
WHEREAS, it is expedient further to amend the Dastoor-

1l-Amal State Kalat, 1952, for the purpose hereinafter appearing:

It is hereby enacted as follows: -
1. Short title and commencement. (1) This Act may be

called the Dastoor-ul-Amal Diwani State Kalat (Amendment)

Act, 1989.
(2) It shall come into force at once.

2. Insertion of new Section (26-A) in the Dastoor-ul-Amal
Diwani State Kalat, 1952, In the Dastoor-ul-Amal Diwani State
Kalat, 1952. In the Dastoor-ul-Amal Diwani State Kalat, 1952,
after section (26), the following new section shall be inserted

name!}r: .

"(26-A) The President Majlis-e-Shoora may call for the
record of any case pending in any court subordinate to him and
transfer the same for disposal or trial to any other such court.”
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COMMENTARY

Dastoor-ul-Amal Diwani Riasat Kalat, 1952 a substantive
and procedural law has been applicable to the HM. area of
Balochistan. The expression “Dastur-ul-Amal Diwani” can .b.u
accurately translated by the words “Basic Provisions of Civil
Procedures.” .

Mr. Justice Zakaullah Lodhi, later elevated as Chief
Justice of Balochistan High Court, on 9th December, IE??E
observed in case reported in PLD 1979 Quetta 118 tlmt‘ unlike
other Provinces of Pakistan, Balochistan had four different
assortments of territories, namely; (1) The British Balochistan,
Chief Commissioner's province consisting of the Districts of
Pishin and Sibi and Duki Tehsil of Loralai District; (2) the tribal
areas comprising the districts of Kohlu and Marri Bugti, Loralai,
Zhob and Dalbandin, ncluding Western Sinjawi country being
subject to treaties and agreements  between the British
Government on the one hand and the Sardars and Maliks on the
other; (3) the Leased area consisting of districts of Quetta and
Bolan, the Nushki Tehsil and Nasirabad Sub-Division all
being part of Kalat State, acquired in 1882 by
the then Khan of Kalat; and (4) the States

Bela and Kharan. In 1951 these fouir States merged into the
Balochistan States Union and thus comprised of the compact unit
and evicted so until the Province of West Pakistan had come into
being, In the field of Law as in executive field the Agent to the
Governor General of India acted in three djf ferent capacitios that
is besides his capacity of Agent to the Governor-General for al]
the territories under British control, with regard to British
Balochistan he was Chief Commissioner. 1t may be mentioned
here that in 4] these four different assortments of territories no

uniformity of law eyer existed uniil today and different areas are
Eoverned by different legal systems, ' '

The Civil Procedure
(W.P. Ordinance No. 1

these
an ﬁgrﬂrzment with
of Kalat, Mekran, Las

" . '
(Special Provisiong) Ordinance, 1968

of 1968), which was previously applicable
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lo the arcas specificd therein stands withdrawn vide Notificayj,,
No. Legis 1-45/Law/72 dated 23+ June 1988, issued by th:
Covernment of Balochistan.

[l may be appropriate to refer that in the Province
Balochistane  presently there are three parallel laws g
adjudication of civil disputes in their respective areas. Dastoor-y].
Amal extends to former Kalat States. Civil Courts Ordinance
1962 extends to ex-British Balochistan, and Leased area. Th.;
Balochistan Civil Disputes (Shariat Application) Regulation, 1975
extends lo Provincially Administered Tribal Areas. The Courts of
Qazi have been established, under the provisions of the
Balochistan Civil Disputes (Shariat Application) Regulation,
1976, at Dera Bugtli, Kohlu, Zhob, Dalbandin in respect of
Chagai, Muslim Bagh and Killa Saifullah and Bori/Sanjawi,
Musa Khail, Barkhan.

The Dastoor-ul-Amal Diwani Riasat Kalat, 1952 is in Urdu
language as then in Rinsat Urdu was the official language.
However, English version thereof incorporated in this book for
readers. Section 1 thereof contains a statement that it was
enforced in the place of the previous Dastur-ul-Antal. Section 1
provides that in civil suits it would be mandatory for the
plaintiff by appearing in person in the competent court and to
present his claim in writing correctly and with particulars, and to
append therewith verification. He is further required to provide
copy of the suit and when the defendants are two or more, as
many copies thereof. Section 3 require that in accordance with
Appendix the sujt to contain; (Alif) cause of action, documents or
statement whereon the claim is so founded, (Baay) valuation of
the suit, and in case of piece of land boundaries thereof, also
specifying therein the village, Tehsil and province and in case of
currency etc. the proper valuation thereof, (Jeem) valuation of the
suit for the purpose of Court-fee, (Daal) cause of action as to
when and how accrued; and (Ray) relief requested for to be
mentioned. Section four states that it would be mandatory for
Hakim-Adalat to verify the purpose of the application from the
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i-ll:i‘mlt _|II' Im'. 1u11:c11']ﬂtinn nh regards its correctness: and if
BLEGDOEY has rt'“:’h authority to get the same corrected and
rvgt.-':'cmiud. Euctufxn 2 requires that Hokim-e-Adalaf to issue Process
-.apm_::f}.'lng therein ﬂ.m date, time and place and nature of the suit
50 far as summoning and due attendance of the defendant,
keeping in view the reasonable opportunity to be so afforded,
and alsotto send therewith copy of the plaint. Section 6 envisages
that the defendant upon appearance required to admit or deny
in writing concerning the suit and the documents, and to put his
signature thereon, and if the defendant despite notice fails to
appear on the date of hearing then he shall be proceeded against
ex-parte, and in case the defendant makes appearance within 30
days from the date when proceeded against and assigns
reasonable cause as regards non-appearance then the order of ex-
parte to be set aside and the suit to proceeded both the ways.
Section 7 has been amended by Central Ordinance No. XXXII of
1984 and it reads that upon appearance of the defendant he is
required to submit written statement. After written objections of
the . parties having -been filed, it would be mandatory for the
Court to frame issues for adjudication. Section § mentions that
when the plaintiff fails to appear on the date of hearing, and the
defendant not having admitted the claim, or the parties do not
appear then suit to be dismissed and the record to be consigned.
And if within 30 days of the dismissal order, the plaintiff
appears and submits application and satisfies the Hakim by

assigning reascnable cause or reasons, then the record after
recall to be taken at its previous position and the proceedings’of
the case to commence, Section 9 states that if the plaintiff by
assigning sufficient cause fails to satisfy thé'‘Court or fails to file
restoration-application within 30 days of the dismissal then the

application is liable to be rejected. And therealter if the plaintiff

intends to sue afresh then under an obligation by making

payment of the Court-fee to get start the proceedings. Section 10

mentions that if the plaintiff or parties to the suit fail to appear

and importance of the suit do not warrant dismissal then the
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f'|!5;1.1 Court have the authority as per status upon one or botl

parties by imposing fine up to the tune of two hundred rup 1mt~hﬂ
order as tegards  commencement/  continuance L![ﬂhll“
proceedings of the case. Section 11 mentions that y s
appearance of the parties the Hakim would make effort to tf\mt
the case settled amicably through compromise, arbitmtiun‘ -
Shariat. And if the matter pertains to custom or Riwaj or if n{:;
ne::e:-::-:n{'}f.tn refer the same to a Jirga, then it could be so referred
on obtaining the approval of the High Court. If the inal'ties hap-
pen .tn_ be Hindus then the case would be referred to Panchayat or
to a joint Jirga consisting of equal member of Hindus as members.
Upon the verdict of Panchayat or Jirga final order is to be passed
by the High Court, Section 12 prescribes that burden of proof
:-;‘haﬂ lie upon the plaintiff, and payment of Court-fee shall be his
liability except when his paupers application stands accepted.
Section 13 states that it shall be the personal responsibility of the
parties to the suit to produce their respective proof and the
witnesses in the Court. If so necessary they may procure
officially attendance of their respective witnesses upon payment
of prescribed fee. Section 14 mentions that expenses of arbitrator
or Shariat shall be borne by the parties equally, and cost of the
suit shall be on the judgement-debtor except when the
circumstance of the case warrant otherwise. Section 15 of the
Dastoor-ul-Amal relates about payment of prescribed Court-fee.
Section 16 specifies that in suits relating to pre-emption and
adjustment of accounts Court-fee shall be payable. Section 17
mentions that in pauper suit the Court-fee to be realised
subsequent to decision. Section 18 and 19 relate ai::ﬁmﬂ_ rate of
Court-fee so far as different sorts of suits and applications arc
concerned. Section 20 stands amended under Central Ordinance
No. XXXII of 1984, and provides that Quzi Sahiban would be
to decide all suits and the authority to pass

Section 21 states that this authority to hear to

by the High Cour!
istrative

having jurisdiction

interlocutory order. |
be conferred, on ratification by His Highness,

= & n " a - in
upon concerned officers keeping in view 11s OW n adm
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convenience. Section 22 provides that the decision to be made by
the Qazian according to Sharialt Amivar, or when parties are non-
Muslim then by or Jirga consisting of equal number of Muslim
and non-Muslim members. Section 23 stands deleted by virtue of
Central Ordinance no. XXXII of 1984, Section 24 specifies that
against the judgements of Qazi Sahiban first appeal to lie before
session of Maflis-e-Shoora, and against decision or order of Majlis-
e-shoora second appeal to be preferred before High Court. Sub-
section (Alif) thereof empowers the High Court to constitute or
establish Majlis-e-Shoora consisting of two or more members.
sub-Section (Baay) mentions that period of appeal relating to
decision against which appeal sought to be preferred would be
ninety days and for revision sixty days. Sub-Section (Jeen) states
that appeal to lie concerning final pronouncement and revision
for interim orders. Sub-Section (Daal) relates about review
powers to be exercised when there be prominent legal or
mathematical mistake which may be immediately corrected or
rectified by the Hakim making it. Sub-Section (Hay) (1) envisages
that in case of disagreement between member Majlis-e-Shoora
and the President the decision to be according to the opinion of
the President; (2) states that in case of disagreement between two
members case to be referred to the President or to a third
member, and the majority view to prevail. In Section 25
contained that every higher officer can call the record of the case
from its subordinate and may issue him directions for the sake of
administration of justice. Section 26 divulges that the High Court
after having called the record relating to proceedings may
transfer the same to another Court, if so desired himself to pass
judgement or appropriate Order. Section 27 is the last section
and envisages that the High Court has the power to pass
appropriate orders from time to time so as to direct to carry out
in furtherance of completion of this Dastoor-ul-Amal, of the
specimen or registers and other documents.

The substantive civil law according to Section 11 of the
Dastoor-ul-Amal Diwani, is Shariat as well as the custom that i-
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followed by the Muslim pnpulatiﬂn. Section 11 of the Dns.fnur.m._

Amal is special and novel provision as compared to Code of Civi)

Procedure. It mentions that upon appearance of the parties the

Hakim would make effort to have the FHSE EEHi‘L'l:[ ﬂm-iﬂabl}r
through compromise, arbitration or Shariat. And if the matye,
ertains to custom or Riwaj or if it is necessary to refer the same
to Jirga, then it could be so referred upon obtaining the approva
of the High Court. If the parties happen to be Hindus then the
case would be referred to Panchayat or to a joint Jirga consisting
of equal number of Hindus as members. Upon the verdict of
Panchayat or Jirga final order is to be passed by the High Court,
In this provision law laid down relating to the status of the
parties and the nature of the dispute involved, and the different
stages and steps of the proceedings to be held accordingly. No
such parallel provision has been incorporated in the Code of
Civil Procedure.
Hon'ble Supreme Court of Pakistan has observed in PLD
1972 S C 84 that the Muslim Shariat does not embrace the concept
of the British common law that a sovereign can do no wrong and
cannot be sued in a Munfeipal Court in his own.domain. On the
contrary in Shariat a sovereign can be sued in the Court of Qnzi
and like any other citizen is subject to his jurisdiction and bound
to carry out any decree or order passed against him by the Qnzi.
There was no provision in the Dastur under which a Ruler could
not be sued in a Municipal Court. In Shariat there is no bar of
limitation to the institution of a suit or other legal action for
enforcement of a right in property or in personam.
Section 22 of the Dastoor provides that the decision to be

made by the Qazian accoi ling to Shariat Anwar, or when parties .

are non-Muslim then by a Jirga consisting of equal number of
Muslim and non-Muslim members. However, this provision
does not specify the course of action to be taken or the related
law to be applied when both the parties happen to be of
divergent religion. Under Islamic jurisprudence a non-Mushm
cannot take oath before a Qazi. In such an eventuality the course

.
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open might be a decision by a lirga. Reading section 22 and 11
together one comes to the conclusion that cases involving
customary rights or where the parties are non-Muslims
whatever be the subject matter of litigation, are diverted to thn:
Jirga while all other cases, pass on to the Qazi who is required to
decide them according to Shariat, No departure is either
envisaged or provided for. In consequence, once the matter
reaches the Qazi the rule of decision in trials, and in appeals
arising out of the decision of the Qazi, is Shariat and nothing else.
Only the corresponding provisions of Dastoor-ul-Amial have been
repealed and there is no corresponding provisions of section 22
in Code of Civil Procedure, which by implication can be said to
have been repealed. Section 22 is not a procedural law, but it is a
substantive law, therefore concerned Courts are bound to decide
the matter in accordance with Shariat. In PLD 1978 Quetta 52
Justice Abdul Qadeer Chaudhry, held that the Contract Act
(made applicable under Ordinance No, XXI of 196()) cannot be
prese:eizl into service for resolving the disputes,

Subsequent to establishment of one unit on 14th October,
1955, on 9th June, 1960 Central Laws (Statute Reform) Ordinance
1960 (XXI of 1960) promulgated and as a consequent whereof
among other enactments Code of Civil Procedure, 1908 made
applicable retrospectively from 14th Qct, 1955. Central Laws
(Statute Reforms) Ordinance, 1960 (Ordinance XXI of 1960) had
been promulgated and as a consequent whereof among other
enactments Code of Civil Procedure, 1908 made applicable
retrospectively from 14th Oct, 1955. Central Laws (Statute
reform) Ordinance, 1960 (Ordinance XXI of 1960} had been
promulgated on 9th June, 1960 and thereby Central Acts and
Ordinances, specified in the First and Second Schedule thereof,
were repealed and extended /amended respectively to the whole
of Pakistan. Although authority and domain of the legislature so
as to give retrospective effect to any statute has never bf:*En
disputed but consistent view has been that such an action
usually gives rise to complications and repercussions, and the
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et Balochistan States Union, which was govern.,

aree t' 'IEI-I. 4
wea of ¢ ¢ Dastoor-ul-Amal, had not been

under the provisions ©

exception to this general rule. |
The provisions of ihe CPC have been made applicable ¢,

the Courts functioning in the area of former Kalat State wit,

offect from 14th October, 1955 by virtue of Ordinance XXI of
ith certain qualifications the

1960- This ordinance applied Wi

provisions of Code of Civil Procedure, Central Laws (Statute
Reform) Ordinance, 1960 was made qpplicﬂble to the whole nf
Pakistan and Dastoor-ul-Amal not repealed. It had been observed
in PLD 1962 Quetta 82 that it appears that while the Government
was aiming at unification of laws in whole of West Pakistan, it
f the existence of peculiar local institutions,
usage and custom elc. and was not
ish them abruptly, so as to ensure
ttern of uniformity. By operation
of section 4 of Ordinance XXI of 1960 the Dastoor-ul-Amal Ditwani
Kalat will be deemed to have been repealed from the date of its
retrospective operation L.e. 14th October, 1955 to the extent
similar provisions are available in the Code of Civil Procedure,
1908. Dastoor-ul-Amal appears to be a law corresponding to the
Civil Procedure Code inasmuch as both the laws are intended to
regulate the procedure of Courts of Civil Jurisdiction. Provisions
of the Code of Civil Procedure have repealed the provisions of
the Dastoor-ul-Amal on the identical subject and that the
provisions of the Code of Civil Procedure are to prevail upon the
provisions of the Dastoor. Dastoor stands repealed only to the
extent of those its provisions which correspond to the provisions
of Code of Civil Procedures, but those of its provision which deal
with other matters, not provided for in the C P C, remain
uneffected. Further, the jurisdiction of the existing courts which
are functioning in the former Kalat State under Dastoor, and the
peculiar practices and procedures applicable before them, which
are not covered by the provisions of the Code,
preserved. In PLD 1973 Quetta 43 held that it will, therefore, be

Was conscious o
practices and procedures,
willing to disturb or abol
smooth transition to the new pa

have been
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more ﬂppml_m:mtc ‘0 say that if, EUhJ.ECI‘WiHE;
by the provisions.contained in Dastoor-ul-a,
Civil Procedure, 1908 the latter Jay, to that extent will repeal 1

former and re-enacted Procedural law in the fnrmul.t.i: L? l.”;
Kalat, thir:! be of Code of Civil Procedure, 1908 plus D;:‘:::.;:]:
Amal Ditvani but, minus its such pProvisions, whi;h h.;ve-lar*ullu;
in Code of Civil Procedure, The Dasticr-ul-Anal D:‘rmm’p K;L["II:
stand repealed only to the extent of those of its prnvi:aim'r:; whi::‘t;

correspond to the provisions of Code of Civil Procedure, 1908
but those of its provisions which de

‘ al with other matters, not
provided for in the Code of Cjyil procedure, remain uneffoected,
Part I Order XXI of

the Code of Civil Procedure relate
about execution of decrees and orders, The Dastoor does nol

contam any such provision re.ated lh!.‘!‘ﬂl'u'ifh, therefore, the
provisions .of the Code govern the subject. As regards
administration of Code of Civil Procedure agency in the District
Court have been established for the purpose of execution otc,
and within the same purview no such agency ever established in
the areas where Dastoor made applicable, The point in issue may
be that in the absence thereof whether a decree passed by a
Court of Qazi if sent for execution to a Deputy Commissioner,
Assistant Commissioner, or Tehsildar, would have judicial
recognition. Such a situation having arisen on a miscellaneous
application of Mst. Naz Bibi, considered and apgrm:mled ,b'l"
Justice Mr Ajmal Mian, the then acting Chief Justice of High
Court of Balochistan, in PLD 1987 Quetta 1, and held that decree
passed by a (Qnzi or by any other Civil Court cn_nnﬂt b"‘.
transferred under Section 37,38 and 39 C PC for execution, Qf*r?r
who passed a decree in an area where Dm‘tmr-irf-.f‘lrmnf‘ Dizoani is
applicable is competent to entertain cxccuhm.a application ‘r‘LT'l:d :1
execute the decree or to cause its execution and to invoke
assistance of Civil Administration including .lhﬂl of Aﬁlmst:;nt
Commissioner, Tehsildar, Naib-Tehsildar. L::wu?s_and Pnh?f. ?r
execution of such decree, which practice has judicial recognition.

the samp 18 CoVered
il and the Code of
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Section © of the Dastoor-ul-Anal Diwani and Section 11 of
the Code of Civil Procedure are statutes in parimateria. Section
H of the C P C relates about res judicata where under subsequent
suit on the same subject between the same parties’is barred,
while Section 9 of the Dastoor envisages that the suit although
having been dismissed the plaintiff could sue afresh but under
an obligation by making payment of the Court-fee to get start the
proccedings. In such cases the provisions of C P C being
identical on the subject are to prevail and subsequent suit as
such barred. Unlike Code of Civil Procedure and for those
purposes Civil Courts Ordinance, 1962 the Court of a Qazi is of
unlimited pecuniary jurisdiction as far as civil suit is concerned
irrespective of the valuation. The forum for the suit remains
unaltered whatever may be the valuation of the suit.

Section 10 of the Dastoor, however, empowers the High
Courl, despite the plaintiff or parties to the suit having failed to
appear, could order as regards commencement/continuance of
the proceedings of the case if the importance thereof warranted
no such dismissal in-default; but Code of Civil Procedure does
not contain corresponding provisions. Section 14 of the Dastoor-
ul-Amal deviates from the provisions of the Code of Civil
Procedure in as much as it mentions that expenses of arbitrators
or Shariat shall be borne by the parties equally.

Section 21 of the Dastoor-ul-Amal Ditani relate about the
authority o hear to be conferred upon concerned officers by the
Fligh Court on ratification by His Highness. The mention of this
institution of His Highness under Dastoor, also in Section 19, is:
neither incorporated under any law nor by way of carrying out
amendment in the Dastoor has so far been repealed or
subslituted.

Section 27 of the Dastoor-ul-Amal Diwani is the last section
and empowers the High Court to pass appropriate orders from
time to lime so as to direct to carry oul in furtherance of
completion of this Dasloor-ul-Amal, of the specimen or registers
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and other documents,  py,;
cules/orders have been (ramed 0

section 28 of the Civil Courts (1et: |

colate about repeal and MEWm;:“g:;)g‘;i:’[:j’l:‘f& :I@ﬁ2 o W?E}
that the enactments specified in the 5c!1edulc}a:frmf ’medﬂ
extent mentioned in the foupth column tl'u.?n:w‘.:rl‘L Trfllju‘l'lmi .
whole of Dastoor-ul-Amal Dizani Rinsat Kalat IIE!EIE er:f!;:.lr.;l::::

shown as repealed. Rules of Interpretation of statutes envisage

that no provision of law is to be treated as redundant rather

effect is tf“ ‘t*.u..a given to its each word and for those purposes the
punctuation is also to be looked into as so examine and judge the
object and intention of the legislature. From this point of view
prima facie the continuance of enforcement of Dastoor-l-Amal
gives rise to discussion on the subject, especially with respeet to
areas of Balochistan where provisions of Civil Courts Ordinance,
1962 have been made applicable.

It has been provided in the rule 3 (1) of the Balochistan
Government Rules of Business, 1976 that the Business of
Government shall be classified and distributed among the
several departments specified in Schedule I Different Gov-
ernment Departments including Home and Law have as such
been allocated the sphere of their respective. functioning. The
Home Department affiliated with Administration of Justice-
Constitution and Organisation of Courts except High Court;
whereas the Law Department with Civil Law and Procedure.
Related therewith Notification issued from time to time require
examination for the purposes of its intended applicability. The
relevant Notifications which issued from time to time have been
included for the purpose and object of facilitation.

El*juruunder S0 far no such
I 18sued,

A substantial change occurred when by promulgation of
Dastoor-ul-Amal Diwani Riasat Kalat (T armeemi) Ordinance, 1954

(XXXII of 1984) Section 20 of the Dastoor amended. Prior to
amendment according to valuation ‘of the suit the mmlzcrne-:!
parties were to a}:pmach the forum prmfidcd thereby, whereas
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after amendment on 1¢ August, 1984 Qazi Sahiban Werg
bestowed the jurisdiction to decide all suits and the authoriy
pass interlocutory order, Consequent themnf. t'!'u:: court of Qg;
has been declared the principle Court of original jurisdictiop.
Prior to amendment a non-Muslim party could approach 1,
prescribed forum but subsequent thereof no other course is Jufy
open to a non-Muslim except to approach Court of Qazi, T},
position as such emerges for enunciation is as to whether Coyry
of Qazi would be competent to refer the case to a Jirga when the
parties are non-Muslim, or when the matter relates about custom
and Riwaj, as prescribed under section 11 and 22 of the Dastogy.
and for the eventualities concerning when one of the parties
happen to be a non-Muslim. Under Central Ordinance No, XXX]j
of 1984 section 20 of the Dastoor amended while Section 23
deleted. Prior to this amendment against the order of a Hakim an
appellate forum had been pmvided whereas consequent thereof
a non-Muslim party likely to be exposed to inconvenience as no
Hakin is left to approach for the redress of grievances, by way of
preferring of an appeal so as to rectify the wrong done, if any.
The Balochistan Qazis and Member, Majlis-e-Shoora
Service Rules, 2002 provide constitution and composition of
service, the appointing authority, method of recruitment and the
requisite qualifications of the incumbents and their authority.
The Dastoor-ul-Amal Diwvani Riasat Kalat, 19532 and the
Balochistan Civil Disputes (Shariat Application) Regulation, 1976
assert to apply Sharial Law, Under the Dastoor the Courl of Qazi
has original unlimited pecuniary jurisdiction irrespective of
valuation, whereas under the Regulation the same not to exceed
fifty thousand rupees. Section 22 of the Dastoor and para 2 of the
Regulation are statute in pari materia and envisage that Sharia!
to be the Law as far Muslims are concerned. However,
judgement of different Court enunciate the law in terms that this
excrcise of powers is also subject to different other laws
including also Central Laws (Statute Reform) Ordinance, 1960.
Both the said Laws are substantive and procedural in nature and
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At Jl"l'hm i ditferent arpas of

Yastoor 15 concerne -
far sl i:‘: EEmeR, no “Cparate Rules or Service Rulos 1
L i 17 LR R ) . T raNe
heen framec _"L_r'-1’11df:‘r- Be that as it may, it js different l
qion whether it is requirement of law or oth e TR
LINEMWISE,

ﬂ“ SO ¥
e Province of Balochistan, So

CASES REPORTED IN LAW JOURNALS REGARDING DASTOOR

SECTION 1
| ;‘h.;;ha Abdul Hamid, Wazir-e-Azam, Kalat has slated in
1951 in his forward to the Law of Evidence, I:‘Laiat as f:':-!h‘w:'-i'
“Accordingly, the Government of Kalat, has, with th{!"pt"lm'

sanction of the Ruler of Kalat, prepared. three Codes and
enforced them:

(1) The Penal Law of Kalat;

(2) The Code of Criminal 'rocedure; and

(3} The Law of Evidence.

Moreover, instructions relating to the Civil Procedure
have also been issued and codification of Shariat Law is in hand.”
The Dastur-ul-Amal Diwani, Kalat, 1952, contains a statement in
section 1 that it was enforced in the place of the previous Dastur-
ul-Anml, The expression "Dastur-ul-Amal  Diwvani® can, be
accurately translated by the words “Basic Provisions of Civil
Procedure.”

(PLID 1959 Quetta 11)

Civil Procedure Code of 1908 along-with other
enactments under section 3 of the Ordinance No. XXI of 1960
was made applicable to the whele of Pakistan. By section 2 of
this Ordinance the Kalat Civil Procedure Code was not repealed
and this special legislation still exists on the Statute Book-This
Ordinance was promulgated on 9.6.1960 and was given
retrospective effect from 14.10-1955.

(PLD 1962 Quetta 28).
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It is now well settled that a procedural law has retrospec.
tive application, and governs all matters pending at the time of
its enforcement. No party has a vested right in any particular
form of procedure.

It seems to us that one of the purposes to which the
Ordinance No, XXI of 1960 is directed is to secure the unification
of laws applicable to the various areas which were in tegrated
into the Provinces of West Pakistan with effect from the 14th of
October, 1955, and to achieve this end, certain Central Acts and
Ordinance have been extended so as to apply to the whole of the
Province, and as a necessary consequence some local and special
laws have either been expressly or impliedly repealed. We find
that the Dastur-ul-Amal Diwani, Kalat, has not been expressly
repealed, as it does not appear in the First Schedule referred to in
section 2 of the Ordinance. The Dastur-ul-Amal Diwani Kalat,
1952 appears to us to be a Law corresponding to the Civil Pro-
cedure Code of 1908, in as much as both the law are intended to
regulate the procedure of Courts of civil jurisdiction,

[t appears that while the Government was aiming at un-
ification of laws in the whole of West Pakistan, it was conscious
of the existence of peculiar local institutions, practices and
procedures, usages and customs etc, and was not willing to
disturb or abolish them abruptly, so as to ensure smooth
transition to the new pattern of uniformity. The local law shall
stand repealed only in so far as.it corresponds to the provisions
of the Central Act or Ordinance, and the established
jurisdictions, practices and procedures etc shall continue in fore2.

Dastur-ul-Amal Diwani, Kalat, stands repealed only to the
extent of those of its provisions which corresponds to the

provisions of the Code of Civil Procedure. 1908, but those of its
provisions which deal with other matters, not provided for in the
Code of Civil Procedure, remain uneffected-Further, the
jurisdiction of the existing courts which are functioning in the
Kalat area under the Dastur-ul-Amal, Diwani. Kalat and the
peculiar practices and procedures applicable before them, which
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are not covered by the provisions of the Code of Civil Procedure
have been preserved.

It is well settled that a procedural law has retrospective
application, and governs all matters pending at the time of its
enforcement. No party has a vested right in any particular form
of procedure. The rules of limitation are prima facie rules of
procedure and consequently no one has any vested right in a
period of limitation, unless the contrary follows from the rules
themselves.

When the Limitation Act, 1908 prescribes a period of
limitation of the institution of a particular suit, it does not create
any right for favour of any person or define or create causes of
action but it simply prescribes that the remedy could be
exercised only within limited period and not subsequent lv. Nor
does the law of limitation create any obligation to sue where
none exists, 1t follows that in respect of any particular suit or
proceedings the law of limitation applicable is the law which is
in force on the date on -which such suit or proceedings is
instituted, notwithstanding that the cause of action may have
arisen before such Act came into force. {

It is, therefore, clear that the relevant provisions of the
Civil Procedure Code as well as the Limitation Act came into
force in Kalat State immediately on the 9th of June, 1960 on the
promulgation of the Central Laws (Statute Reform) Ordinance
(XXI of 1960), and governed all pending matters. )

But, as the Civil Procedure Code, 1908, by virtue of sec-
fion 3 of Ordinance (XXI of 1960) is to be deemed to have been
extended to the Kalat area from the 14th day of October, 1955,
the Dastur-ul-Amal is to be deemed ta be impliedly repealed by
virtue of section 4 of the Ordinance in respect of portions
"Corresponding” to the provisions of the Civil Procedure Code,
1908. Thus in order that a law may be a law “Corresponding” to
another law, it should deal broadly with matters dealt with in
the other law. It need not be substantially and materially
identical with other law. Viewed in this broad sensc, e oxstir-
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wl-Amal Dizoani, Kalat, 1952 appears o be a law corresponding g,
the Civil Pl'ﬂ{.'l'.'l-'i LiFe C['&d{."‘, l{]l]ﬁ in as much as ol h H'-ll" If'l'lu‘lr’:"- e
intended to regulate the procedure of Courls of civil jurisdiction,

The Dastur-ul-Amal Diwani, stands t'i-punl'{u! o the exlent
of those of its provisions which L‘ﬂl'l'l.‘ﬁi'fﬂr‘lir Lo the provisions of
the Code of Civil Fl'{‘.ll:ﬂ'dllrl?, lm]ﬁ, but those of ils |1!"i'|"'|."i."illﬂl'|'.'¢
which deal with other matters, not provided for in the Code of
Civil Procedure, remain unaflected. Further, the jurisdiction of
the existing Courts which are functioning in the Kalat arca under
the Dastur-nl-Amal Diwani, Kalat, and the peculiar practices and
procedures applicable to proceeding before them, which are not
covered by the provisions of the Code of Civil Procedure, have
been preserved.

The conclusion is also supported by the inclusion of the
“Dastur” among the enactments expressly repealed by the Wesl
Pakistan Civil Courts Ordinance, (1l of 1962).

Under West Pakistan Civil Courts Ordinance (11 of 1962)
Dastur-ul-Amal Dizvani, Kalat has been treated ag an enactment
which was alive in 1962 and included in the list of enactments
repealed by section 28 of the Ordinance; but this law naol
repealed in its entirety by Ordinance XXI of 1960, The Courts
functioning in the Kalat are continued to exercise their

jurisdiction,
(PLD 1962 Quetta 82).

The provision of the C.P. Code have been made applic-
able to the Courts functioning in the Kalat Division with effecl
from 15th October, 1955 by virtue of Ordinance XX1 of 196(),
(PLD 1969 Quetta 81).

West Pakistan (Adaptation and Repeal of Laws) Ordi-
nance, 1956 replaced the expression Wazir-i-Azam wherever
occurring in any law in force in-Balochistan States Union or parl
thereof by “Minister of the Proyincial Government in relation 1o
all matters excepl judicial matters, where it shall mean the
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appropriate Court.” The appropriate Court in the Scheme of
Dastoor-ul-Amal Diwani, Kalat is the High Court. The expression
“Wazir-i-Muarif* was similarly substituted by “District Judge”
and “Kazi” by Civil Judge. Central Laws (Statute Reform)
Ordinance, 1960 applied with certain qualifications the

provisions of Code of Civil Procedure to Kalat.
(PLD 1971 Quetta 93)

The effect of section 3 of the Central Laws (Statute Re-
form) Ordinance, 1960 (Ordinance XXI of 1960) is that among
other laws the Dastur-ul-Amal Diwani which governed the trial of
civil suits in the territories of the former Balochistan Statos Union
was .repealed with effect from the 14th October, 1955, and
replaced by the Code of Civil Procedure.

»  After the creation of the Balochistan States Union in 1952,
Dastur-ul-Amal  Diwani governed the trial of civil suits,
throughout the States of Kalat, Lasbella, Mekran and Kha-ran.

It may be briefly stated that the Kharan State acceded to
Pakistan in 1948, In 1952 it became a member of the Balochistan
States Union which was ruled by a Council of Rulers headed by
the Khan-i-Azam of Kalat. The Union merged in the Province of
West Pakistan on the 14th October, 1955. Under the covenant of
Merger, the Titles; personal privileges; and private properties of
the Rulers of the Merged State were assured to them. Before
Kharan State was merged in the Balochistan State Union in 1952
there were no written laws in the State. Shariat was the on
of law in all disputes civil and criminal in nature.

Under the Central Laws (Statute Reform) Ordinance,
1960 its application was extended to the acceding States with
effect from 14th October, 1955, but the suifs which had been filed
earlier were saved under subsection (2) of section 4 of the
Ordinance. In Shairiat there is no bar of limitation to the
institution of a suit or. other legal action for enforcement of a

right in property or in personam.
- (PLD 1972 SC 84).

ly Rule
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Kalat, one of the several acceding States to Pakistan
became incorporated into the then Province of West Pakistan o
Lith October, 1955 by the Establishment of West Pakistan Act,
1955. On the 9th of Iurruz, 1960 the Central Laws (Statute Reform)
Ordinance was promulgated with a view to secure the
unification of laws applicable to the various areas which were
integrated into the Province of West

Pakistan and to achieve this end, certain Central Acts and
Ordinances, including the Code of Civil Procedure, 1908, were
extended so as to apply to the whole of the said Province
including of course what was formerly the State of Kalat. Prior to
this, the law relating to civil procedure in Kalat was the “Dastur-
ul-Amal Dizwani” which was, it may be noted not repealed by the
said Ordinance with the result that there were two competing
Code of Civil Procedure in force in this area. To the extent that
the Code of Civil Procedure, 1908 provided for matters not
provided for the said Dastur-ul-Amal Diwani, there was
obviously no difficulty for the local procedural law was enlarged
upon by more comprehensive and detailed Code of Civil
Procedure, 1908. The legislature was, however, not unaware that
the provisions in the Code of Civil Procedure may be in conflict
with the provisions of Dastur-ul-Amal Diwani, and there might be
provisions in the two statutes covering the same field. [t was
with a view to meet this situation that in Ordinance XXI of 1960
was incorporated section 4. This section recognises the laws, in
force in Kalat area and that those laws contain provisions which
may correspond to the provisions in they Acts or Ordinances
extended to this area by the said Ordinance. Furthermore the
laws in force are not completely repealed but to the extent that
there -are corresponding provisions in the Central Acts or
Ordinances extended to this area, the law enforceable would be
one contained in the Central Act or Ordinance. It will therefore
be more appropriate to say that if, subjectwise, the same is
covered by the provisions contained in Dastur-il-Amal Diwwani
and the Code of Civil Procedure, 1908 the latter law to that
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3 % H e B
$98. vl Psbissals Anial'DS U:, d be Lr.rd:: -:?I-' Civil P“m.dum’
_ . ti but minus its such provisions
which have parallel in the Code of Civil Procedure. It is only
then that full effect will be given to section 4 as well as :-iL'r:'lIi}n 5
of Ordinance XXI of 1960, which among other things saves the
established jurisdictions, practice or procedure ete. The Dastur-
wl-Amal Diwani, Kalat, stand repealed only to the extent of those
of its provisions which correspond to the provisions of the Code
of Civil Procedure, 1908, but those of its provisions which deal
with other matters, not provided for in the Code of Civil Proce-
dure, remains unaffected.

(PLD 1973 Quetta 43).

Civil Courts of the nature of the Court of District Judge,
Additional District Judge and Civil Judge are the creation of the
West Pakistan Civil Courts Ordinance, 1962. Although the
Ordinance extended to the whole of the Province of West
Pakistan, as it then was, but it was not enforced in the Division
of Kalat by virtue of subsection (3) of section 1 thereof. This is
perhaps because of policy of the Government is to continue the

resent Courts of Kazi, constituted under the Dastur-ul-Amal
Diwani, Kalal. The Ordinance by its section 28, repeals among
other laws, the Dastur as well. But because the Ordinance is not
enforced in the areas of the former Kalat Division, therefore,
such repealing provisions do not come into play in that area and
the result is that the Dastur stays in the field.

(PLD 1978 Quetta 91).

[t would be pertinent to refer that unlike other Provinces
of Pakistan, Balochistan had four different assortments of
territories namely, (1), The British Balochistan, Chief Cu[n-
missioner’s Province consisting of the Districts of Pishin and Sibi
and Duki Tehsil of Loralai District; (2) the tribal areas
comprising the districts of Kohlu and Marri Bugti, Loralai, Zhob
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and Dalbandin, im:luding Weste
e RS ks ¢ other; (3)

Area consisting of districts of Quetta and Bolan,

:i :]I:::Illu::l li::;l:!:htlul ’;Sulw-*ljli_\-i:::im1 all thes-:_- being p:llrts of Kalat

; : voo and later by an agreement with the then
I?Imu ol Kalat, and (4) the State nf Kalat, Mekran, Lasbella ang
|'-.h..'l fan. In 1951 fhese 4 States merged into the Balochistan States
Union and thus comprised of the compact unit and evicted o
1.lmiil the Province of West Pakistan had come into being. In the
leld of Taw as In executive field the Agent to the Governer-
General of India acted in three different capacities that is besides
his capacity of Agent to the Governor-General for all the
territories  under British control, with regard to British
Balochistan he was a Chiof Commissioner., It may be mentioned
here that in all these four different assortments of territories no
uniformity of law ever existed until today and different areas are
soverned by different legal systems such as Frontier Crimes
Regulations, Ordinance 1 and 11 of 1968, the Regular laws and
Dastur-ul-Amal Dizoani in Kalat Division,
(PLD 1979 Quetta 118).

' Sinjawi country being subject

ﬂ'IE LEﬂ:ﬁ,Ed
the Nushki

It may be appropriate to observe that in Ba]nchiatap.
there are four parallel laws for adjudication of civil diap.utes in
their respective areas, namely (i) Dastiur-ul-Amal Dizoani Kalat,
1952, which is applicable to the area which was knﬂ}v!?
previously as DBalochistan States Union, (ii) Bﬂlﬂc'h]S[’ﬂ'['E {_jw]]
Disputes (Shariat  Application), lﬁegulal'{nn, 1976 which '151
applicable to some tribal areas, (iii) Civil Procedure |{5pr:--:|:aq
Provisions) Ordinance, 1968, which is applicable_ to the a}-eaé
specified in the first schedule to the said Ordinance EIS?;
repealed vide Notification No. Legis. 145;.’Law—?2,1 dn.te“E 4
June, 1988), and (iv) General Civil Laws, which are app.hca.! .
the arcas known as “A” areas, which comprise of inter alk
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HJIHL;HH City, Sub-Division Jhatpat and Usta Muhammad and
1ub, ete,

(PLID 1987 Quelta 1),

SECTION 2

As regards the necessary parties being impleaded it is
true that there is no provision to this effect, but in the absence of
any bar in the Dastur-ul-Amal Diwani, Kalat, on the Ordinary
principles of the administration of justice this procedure must be
considered o be inherent -in any proceedings before a Civil
Court. Under the practice and procedure prevalent in Pakistan,
any person can be impleaded as party to any proceedings at any
time. But ordinarily no person is joined as a party if the claim
against him is barred by time.
(PLD 1962 Quelta 28).

The provisions relating to the preliminary entertainment
of a plaint contained in the Dastur-ul-Amal, Kalat are still
applicable. If the provisions of the Dastur-ul-Amal are applicable
with respect to the entertainment of plaints only, then too it
follows that for purposes of continuing exparte proceedings until
the disposal of a suit, after an exparte order is made by the Hakim
under section 6, and a Jirga is appointed under section 11, the
C.P.C. should be applied. From this point of view also, an
exparte decree cannot be granted unless the Court applies its
mind to the facts of the case and the relevant law.

(PLD 1969 Quetta 81).

The Muslim Shariat does not embrace the concept of the
British common law that a sovereign can do no wrong and
cannot be sued in a Municipal Court in this own domain. On the
contrary in Shariat a sovereign can be sued in the Court of a Qazi

and like any other citizen is subject to his jurisdiction and I:-mmrli
srder passed against him by the Qazi,

to carry out any decree Or (
7 he Dastir under which a Ruler could

There was no provision int
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not be sued in a Municipal Court within the Balochistan States
Union. None of the Rulers of the Merged States of Ealm:!ust;m
States Union, was, therefore, immune from being sued in the
Court of the Quzi.
(PLD 1972 SC 84).

Section 2 of the Code speaks of a “Adatat-e-Majaz” who
entertains the suit. Section 2 of the Dastur-ul-Amal Diwani
provided for the presentation of the plaints in a Court of
competent jusisdiction. After the institution of the suit the Court
specified in section 2 could summon the defendant, receive

wrilten statement and frame issues.
(1982 CLC 2258).

Section 2 of the Dastur provides for the presentation of
the plaint in a Court of competent jurisdiction. Section 2 of
Dastur merely enacts a rule of procedure and contains a direction
to the plaintiff to file the suit- The proposition of the law stand
settled that if a suit cognizable by a Court of lower grade is filed
in a Court of higher grade, it may be returned for presentation to
the proper Court but if it is tried and determined by the Court of
higher Grade, the decree will be valid and binding as trial before
a Court of higher grade is only an irregularity which does not
affect the jurisdiction of the Court.

(PLD 1984 Quetta 92).

The Civil Procedure Code and the Limitation Act, 1908
have been extended to and are enforced in Kalat Division by
virtue of the Statutes Reforms Ordinance, 1960. The Dastur-iil-
Amal Diweani, Kalat, 1952 also in section 3, the requisite brevity
and as specimen of the pleadings required. The provisions of
Dastur-ul-Amal Diwani and that of rules [ (e) or Order VII, C.P.C.
are in pari materia and require that a statement should be made

in the plaint that the cause of action arese on such and such date

to enable the defendant and the Court to ascertain from the
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plaint whether in fact or in law the cause of action did arise as
alleged or not and is within time.

(PLD 1985 Quetta 69).
SECTION 3

Section 3 provides that the Presiding Officer of the Court
to examine the plaintiff for elucidation and verification of facts
and the contents of the plaint. These functions are similar to the
functions of the Court under Order X, C.P.C.

(1982 CLC 2258).

The provisions in Dastur-ul-Amal Diwani, Kalat relating to
the form of suit are given in section 3 and the appendix to the
Dastur-ul-Amal Diwani. Since the topic-wise and subject-wise
provisions regarding form and frame of suit are given in Orders
VI, VII, VIIL, and Appendix to the First Schedule in the C.P.C,
the provisions of the Code will prevail.

It has been noticed that the Courts of Kalat and Mekran
Divisions do not insist on the observance of Law of pleadings
laid down in Order VI, VII and VIIL of the C.P.C. are not mere
formalities. There is very purpose and object behind these rules.
If the pleadings of the parties are wanting in clarity the Court
can examine the parties under order X, C.P.C. to get the cases of
parties properly on record. The object of the law of pleadings is
that the parties whole case should be before the Court. After
pleadings are in proper form, proper issues can be framed.
Departure from the law of pleadings would cause embracement
(Sic) in the trial. Everv fact which is materia! and proper for
adjudication of a dispute between the parties should be stated in
the pleadings. Unless all material facts are stated in the plaint,
the defendan: will not be in a position to deny or admit speci-
fically the facts stated in the plaint. For proper adjudication on a
disputed question proper pleadings are essential prerequisite.
Proper pleadings is not only a matter of form but are important
so that parties are put to their respective position vis-a-vis
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subject-matter of the suit, Departure from law f-l'f pleadings, as
contained in the Code, should not be t:eadrly and easily:
condoned. By operation of section 4 of Drclmagce XXI of 1960
coction 3 of the Dastoor-ul-Amal Diwani, Kalat will be dEeqed to
have been repealed to the extent similar provisions are available
i the Code with effect from the date of enforcement of Central
Laws (Statute Reforms) Ordinance XXI of 1960.

(PLD 1983 Quetta 114).

SECTION 4
A Quzi trying a suit originally has ordinarily to consider
and decide the cases only according to pleas raised by the parties
themselves and the issues framed on their pleas, subject to the
provisions of section 4 of the Dastur-ul-Amal Dizvant.
(PLD 1959 Quetta 11).

Section 4 contemplates that “Hakim Adalat” has
the authoritv to ask for the amendment of the plaint if so
mqujrud.

(1982 CLC 2258),

The provisions of the Court Fees Act are fiscal in nature
and do not control the provisions of the Code which are
procedural. The Court is empowered under section 9 of the
Court Fees Act to correct the valuation after enquiry and
investigation and direct payment of court-fees under section 10
of the same Act. Order XIV, rule 2, C.P.C. does not restrict the
power of the Court under section 9 or 10 of the Court Fees Act or

vice versa.
(PLD 1984 Quetta 101).

Court visualised in Order VH, rule 11, C.P.C. is one-
tiered forum which has to consider the applicability of any of the
clauses in Rule 11 and can reject the plaint if it is covered by any
of them. But in case it decides otherwise then the. same Court
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has to proceed with the other steps
suit,
(1985 5 C M R 1962),

and stages in the trial of the

SECTION 6

The Dastur-ul-Amal Diwani, Kalat, section 6 thereof states
that if the defendant fate to appear then exparte proceedings
could be taken against him.

Before passing an exparte decree the Court must at least
hold that the case has been prima facie proved by some
evidence. It was held in the case of F- Kanemastsu and Co. Lid.
VS, Nazir Hussain Puri PLD 1957 Kar. 832 that it is the duty of
the Court when ex-parte proceedings are taken, to consider the
absence of the defendant and the record should bear some
indication that the matter was properly considered and the
Court applied its mind to the facts of the case.

(PLD 1962 Quetta 28).

I am accordingly of the opinion that the Hakim could
order exparte proceedings, but thereafter he had to appoint a
Panchayat or a Jirga, because the parties are Hindus, and it was
for the Panchayat or the Jirga to decide the case in accordance
with the provisions of the C.I". Code. It is within the jurisdiction
of the Hakim to order exparte proceedings, therefore to that
extent the order stands.

The present view of the law as enunciated by the
Supreme Court is that the Court cannot grant an exparte decree
without applying its mind to the facts and the law of the case.
Moreover purely technically, there seems 1o be no reason for
giving a restricted meaning to section .l’i of lhcl said ﬁ:'rdu i
Dastur-ul-Amal Disvani, Kalat by excluding from its ambit r:h?sr::
cases in which exparte proceedings may have L‘-m‘:n ﬂrdurt‘d. Full
effect can be given to the meaning of that section cnnsm’g*mh.-
with the provisions of the said Code, if the above mentioned
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provisions contained in section 11 of the said Code is given effecy
to, because the Hakim, who orders exparte proceedings under
section 6, is also expected to appoint a Panchayat or a Jirga as
contemplated by section 11, and entrust the case to that Jirga to
proceed ex-parte, The Panchayat or the Jirga would then be
expected to try the case in a manner which is appropriate in the
case in which exparte proceedings have been ordered. This
interpretation is also consistent with the provision of the Code
that in a suit to which the parties are Hindus, the decision will be
Fiven by a Panchayal or a Jirga consisting of members, whose
number is not less than half -of its total strength.

(PLD 1969 Quetta 81).

According to section 6 exparte proceedings can be taken

if the defendant in spite of service does not appear and the court
has also the authority to set aside it. Section 6 of the Zabita Amal

Diwani authorises the said Court to proceed ex-parte against the
defendant in case the defendant absents in spite of service of
summons, it has also the authority to set aside the order of ex-
parte proceedings. In case such officer decide to proceed ex-parte
it could be presumed logically that he had the jurisdiction to
pass ex-parte decree otherwise the provisions of Section 6 of the
Zabita Amal Diwani would be meaningless.

(1982 C L C 2258).

SECTION 7

We find that the point regarding the framing of issues
was not raised before the Majlis-e-Shoora, nor is it specifically
mentioned in the grounds of appeal filed in this Court. Non-
graming of the issues by the Naib-Tehsilar having not resul_ted in
any prejudice to the appellant, for the reason that the issues
framed by the Qnzi; objection overruled.

(PLD 1962 Quetta 82).
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Section 7 enjoins u

issues and thereafter to traHEEtE:: e Presiding Officer to frame
1L the record to Qazi for i
recording

evidence and i
decision of the matter. The necessity of referring a

case to Jirga as menti ;
Ba ¢ ntioned in section 7, arises where th .
are non-Muslims, ' ere the parties

The requi e g
nnn-cnmpiiang::ﬁ::%?t; of section 7 are not mandatory, that
i RSO0, i 5 It does not necessarily vitiate the trial and
thar bartt amd n any case no prejudice has been caused to
party:-an the parties to the litigation had acquiesced. As
1h.E Qazi had in the first instance, before proceeding with the
trial, framed the issues and no particular prejudice is alleged by

either Part}'_l‘he technical non-compliance with the requirements
of section 7 is of no consequence.

(PLD 1971 Quetta 93).

Section 7 of the Zabita Amal Diwani introduces the Court
of the Qazi (Sharia Awwar Mutaliga) only after written statement
has been filed and issues have been framed. A suit instituted in
the Court of an officer under section 2 of the Zabita could not be
referred in the court of Kazi for decision unless it had reached the
stage shown in section 7 in the Zabita.

(1982 CL C 2258).

In the present case the Deputy Commissioner had called
for the written statement. It was incumbent upon him to frame
issues and refers the matter to the Quzi to be decided according
to law. If the Deputy Commissioner had been of the opinion that
the matter was such as was to be decided by the Jirga or
Panchayat he should have proceeded under section 11 of the
Dastoor-ul-Amal Diwani, Kalat, In case of Mirza Khan vs. Ch.
Mohan Das it was observed that as long as the Deputy
Commissioner did not consider it expedient to get the case
decided by the Jirga of Panchayat, the ordinary form would be
that of the Qazi. There is no provision under Dnsmur—u{—m‘im:
Diwani, Kalat whereby the Deputy Commissioner can ]ntnm.-:l
assume the jurisdiction of the Qazi or the arbitrator of the Jirga or
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assigned o the Depy,

Jertain the suit and call f':fr l‘h'f' W_"iltun
{er section 7 of the Dﬂﬁj‘ﬂf}r-mr-ﬂ il DHH:TTH. It :5: Not
s!ntw?wnl un {.le Deputy Cmﬂmigstﬂl‘tﬁl: to call for the L:..rrmu“
t1|'u: dlsﬂ:r“'iﬂnt {: s obligatory. When the I"*"”Lﬂtﬂn Hmmm,ﬂm' 15 fileg
gtemeing s to frame issues as provided unde,

issioner h

the Deputy Commissioner ; ¥ e ‘
"'~L‘Cti!.‘.il‘ll 7 of he Dnsnmr-uiiﬂnmf, D:wﬂm,' The D“-Putg,r
l.:ﬂi‘l.'lmiq*:iﬂﬂﬂr has no power 10 dismiss the suit after he haqg

called for the written statement. It fﬁl necessary for him to _ﬁ‘ﬂme
sesues and refer the case to the Qazi for decision on such issupsg
and disposal of the case. It is found that the plz:-mt does nof
disclose anv lawful cause of action, the Qnzi can reject the plaing
but the Deputy Commissioner possesses N0 such powers, |
The defendant/ respondent had raised preliminary objec-
tion in the written statement that the suit should have been filed
before the Naib-Tehsildar as the valuation of suit was Rs 400/-,
In this behalf section 20 of the Dastoor-ul-Amal Diwant is relevant,
according to which the suit valuation of which is up to Rs
1,000/- has to be filed before the Naib-Tehsildar. Since the suit
was filed in the Court of the Deputy Commissioner he should
have returned the plaint for presentation to the Naib-Tehsildar.

(PLID 1983 Quetta 100).

T 1on
the  Panchayal. [he funcli

Commissioner 15 1o ¢l

In Kalat area whatever be the valuation of the suit
whenever it is presented and filed by the plaintiff, the Hakim, if it
has to be decided according to Shara, it has to be referred as per
necessity of law to the Qazi and the relief claimed in the suit can
only be granted by the Kazi deciding the suit on merit. Thus, it
can be safely said Quzi does not lack the inherent jurisdiction to

try the suil, only a procedural formality is to be completed by the
Hakim.

(PLID 1984 Quetta 92),

Deputy Commissioner acting by virtue of powers confer-
red by 3.7 of Dastoor-ul-Amal has no power to give a final or
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pinding judgement. Deputy Commissioner required to gel
written Smmmer:l'ﬂlJEHEI' 7 tatement and then after framing is e
; r.cfﬂl' caseé to Kazi for trial and dﬂciﬂiﬂn_ He after the EEUS:;JE;
the F]eadingﬁ hﬂﬂrmf determine the scope of the r:nn]zmve;ﬁi{:s
im‘ﬂlwd in the suit in the form of specified issues, He has also
mongst others, the powers under section 11 to attempt at an
amicable settlement between the parties himself as also Elw:mgh
4 Jirga if need be. But that does not mean that he has all the
owers of a Court under the Code of Civil Procedure. Looked at
i this context this two-tiered forum provided in the Dastoor-ul-
Amal does not {ind any parallel in the Code of Civil Procedure
qot  at least the Court mentioned therein. Therefore,
,mn-.rithstanding, as regard sections 3 and 4 read with the
relevant item in second schedule being applicable to some of the
other provisions of the Dastoor-ul-Amal so as to render them as
re;.*EﬂlE'C' by the said Ordinance, the provisions contained in
section 7, 20 and 22 in so far as the present discussion Is
concerned, it has to be held, have not been repealed and or re-
enacted by the Code of Civil Procedure.
(1985 SCMR 1692).

SECTION 8

Section 8 of the Dastur-ul-Amal Diwani Kalat, not contain-
ing provision for dismissal of appeal in default though con-
taining such a provision regarding suits, the Court to exercise its
inherent power to dismiss appeal in default. Majlis-e-Shoora can
exercise inherent power on the ordinary ~principles of
administration of justice and order dismissal of appeal in
default. It is clear that if a suit can be dismissed in default at the
trial stage, there can be no question of injustice or impropriety if
an appeal is dealt within a similar manner. Courts of law must
be presumed to have inherent powers of regulating their
procedure in matters for which no provision is made in the
procedural taw applying to them. If such an inherent powers is
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not presumed, the Courls may often find themselves powerless
to proceed with case and dispense Justice expeditiously. The
mere fact that the property involved is of a substantial value
does not by itself justily any interference by the appellate Court
with a legal and competent order passed in case of dismissal in
default dismissed-in-default.

(PLD 1962 Quetta 82).

SECTION 11

The substantive civil law according to section 11 of the
Dastur-ul-Amal Ditwani, is Shariat as well as the custom that is
followed by the Muslim population, but to the extent to which
there are provisions in the Dastir-ul-Amal Diwani, the law of
Evidence Kalat, and other codified law that is in force, the Oazis
and the Majlis-e-Shoora are definitely bound by them and they
must act accordingly. The Courts governed by the Dastur-ul-
Amal Ditvani and the Law of Evidence, Kalat, have no authority
to contravene the provisions contained in those statutes, Majlis-e-
Shoora and the Qazi bound to follow codified law of Kalat in
spite of recognition accorded to Shariat and custom.

The procedure of making inquiries from those who are
not witnesses of the parties and whose statements ‘are not
recorded is not satisfactory, inspection of the property in suit is
not objectionable, but a record of the inspection should be
maintained by writing a separate note after the inspection of
what was inspected and what was observed and found during
inspection- Questions relating tc the administration of special
oath are to be determined in accordance with the Qanun-e-
Shahadat of Kalat. Unless the provisions of that law or some other
law miake it proper a party should not be deprived of the
opportunity cf producing evidence. A defendant is entitled to an
opportunity to produce evidence unless a provision of law make
it unnecessary or improper. Where opportunity. to produce
evidence was not given to the defendant and the case was
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de».‘nd:*ﬂ tinr::]_l;a:;q.s of the defendant's failure to take a proposed
cath on e Quran, the case was remanded for re-trial
(PLD 1959 Quetta 11), al.

Prﬂidii"cg;:_;‘cl:rt:"ﬁ:ﬁfindantl}' considered, enjoins upon the
L i dke an attempt at the very initial stage.
After procuring attendance of the parties, to have the dispute
settled by compromise, arbitration or Shariat. This is a pre-trial
effort at settlement.

- The section 11 provides that if the matter relates to cus-
tom, or it is necessary to refer a matter to Jirga, then it could be so
referred on obtaining the approval of the High Court, when
where such a reference is made, the final order on the
recommendation of the Jirga is required to be passed by the High
Court. The specific question which requires determination s
whether section 11 confers a discretion on the Presiding Officer
or an obligation. 1f it be an obligation, whether the requirement
is mandatory or directory.

The language of section 11, and also for that section 22 is
permissive and enabling. It concerns procedure of a Court in
civil litigation.

(PLD 1971 Quetta 93).

Section 11 of the Dastur also lays down scope of the
function of Hakim. According to this section the Hakin has to try
to decide dispute either through compromise or arbitration or
Shariaf. 1f, however, the matter relates to custom it is to be
referred to a Jirga. If the parties are Hindu then the matter is to
be referred to a Panchayat or a Special Jirga. The power to decide
disputes according to Sharial is conferred upon the Kazis by
section 22. Thus the only cases where a dispute is finally
resolved before the Deputy Commissioner is when it is scttled
through compromise or arbitration. But the power to effect
compromise, ‘or get disputes settled .l:hrmlgh arbitradon fall
outside the scope of judicial power, These two eclements are,
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therefore, not enough to supply the essential attributes of a

Court to a Deputy Commissicner.
The Deputy Commissioner, therefore, cannot be termed

as a Court. At best it is a non-judicial office, created to perform
administrative functions and details necessary to the
performance of the duty of a Court. They help in the
administration of justice by relieving the Kazis, Jirga or the
Panchayats of such details, permitting them to concentrate on
purely judicial aspects.

The Court of Kazis or for that matter the J:rgas and the
Panchayats constituted under section 11 of the Dastur are not
courts of original jurisdiction, as the disputes of civil nature
cannot be brought before them directly. This leaves us with no
forum, in the areas of former Kalat, which could be termed as
principal civil Courts of original jurisdiction.

(PLD 1978 Quetta 91).

Under section 11 “Hakim” has the authority to refer the
matter to arbitration or decide it on compromise- Section 11 of
the Zabita lays down that the Hakin could make effort at
conciliation or arbitration. In case the matter relates to custom
the Hakim would try to get it resolved through a Jirga. It the
matter could be settled by a compromise or arbitration it would
not be referred for decision to the Knzi concerned and it can be
read in this provision that the Hakim is competent to get the
matter so decided without even referring to the Kazi. This is a
stage in the proceedings prior to the trial of the suit in the Court
of Kazi.

Gection 11 of the Zabita Amal Diwani lays down that
where the Hakim finds that the matter is such that the decision of
the case should be got through a Jirga and when the parties are
Hindus, the Jirga or the Panchayat to which such matter is
referred should consist of equal number of Hindus. In such the
final order could be passed by the Wazir-e-Azam and now by
the High Court. Section 11 is the only provision of Zabila Amal
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pizoani which makes any reference o J'-Hmh:s.l A suil where

ties ave Hindus could be referred to a Jirga which consisted of
pa | pumber of Hindus as members, There is no other provision
'.'“1“1“ -I;’:rhim Amal Ditoani where any distinction has been made
?H t|“: Jmcudum of the jurisdiction of the Court of Hakin or the
u'1 E;?nptriai of suits of Hindus. Even if the parties are Hindus and
;ftlihu opinion of the Hakim the matter is not such thlnl should !_:nu
decided by reference to a Jirga, the procedure EJI’EHCI:]]:JL'd for trial
of suits by Kazi for Muslims would ;.'PP[T' A w“, WI,““L”" the
Hindus would also be tried under section 7 ¢f the dn.b:!n Amal
Diweani and rthere is not separate procedure ]}ru:-‘.cnbcd.lff a
separate procedure for trial of suit when parties were Hindus
was extended, such provision could be made in section 7 of the
Zabita and not under section 4 of the same. It was wrongly
referred by the Hakimt to the High Court under section 11 of the

Zabita since there is no findings of the Hakim that the suit should

be disposed of by reference to Jirga or Panchayat.
(1982 C L. C 2258).

SECTION 12

Section 12 of the Dastur-ul-Amal Diwani deal with the

burden of proof. An opportunity for the defendant to produce
evidence should not be denied unless a

unnecessary or improper.
(PLD 1959 Quetta 11).

provision of law make it

Under the Hanfi Law it is not necessary to administer
Oath to a witness,

(PLD 1962 Quetta 82),

Nowhere in the order XXXTII(T)
provision is made requiring moving of
aint for suing as paupers but

NOr in section 12 any
a Separate application
what required is that a
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I_mlit?mn to sue in forma pauperis has to contain all that a plaint is
f‘eqmred to have and annexed therewith a schedule of movable,
immovable properties, assets and debts any and nothing beyond
that On that consensus view of the Court has been that forma
pauperis application is a composite document consisting of an
application to sue pauperis and a plaintiff. Qur views get
support from the case reported in AIR 1949 Mad. 162 wherein it
has been held “An application under Order XXXIII (1) is a
composite document consisting of plaint and an application for
being excused from the payment of court-fee.” Reverting to
effect of Ordinance of 1960 section 12 of Dastoor and Order
XXXII of Code it may be observed that the proposition has
already been squarely dealt with in case PLD 1973 Quetta 43. In
such event it would certainly be futile effort on our part to
elucidate the proposition which has already been settled by this
Court and not disturbed by the Supreme Court in case reported
in 1985 SCMR 1692. Manifestly the proposition laid down in the
above said citation of Supreme Court and ratio enunciated in the
above said authority of Division Bench of this Court is on all
fours with the proposition under discussion in the case before us.
No material was placed before us as discussed hereinabove to
depart from the well considered view already taken by the
Supreme Court and Divisional Bench of this Court in the above
caid citation, we, therefore adhere to the same interpretation of
the Law and hold that the subject under section 12 of Dasteor and
Order XXXIII of the Code being same the former stood repealed
and substituted by the latter. It may be further observed that
though the Deputy Commissioner did not in fact follow the
procedure laid down under Order XXXIII of the Code or H'mt_ of
Dastoor yet he took full precautions held enquiry regardrf':g
pauperis of the respondent and admitted suit by exempting him
from paying the court fee for the time being till disposal of the
suit or otherwise before allowing the application forma pauperis.
No doubt the State derives a revenue from court-fee stamps from
plaintiffs who approach the Civil Courts. Under Court-Fees Act
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they are bound to pay the court-fee prescribed under it at the
filling of the plaint but there may be persons for reason of their
poverty unable to pay the court-fee, for such deserving
persons/provisions under section 12 of Dastoor and Order
XXX1I has been made exempting them from paying at the first
instance the court fee and present their suits as forma paperis. It
may be observed that dispute regarding payment of court-fee
particularly in forma pauperis is a matter between the
Government and its pauperis subject though a defendant too
under rule 6 of Order XXXIII is one of the necessary party to be
heard but if for some reasons, he is not called at the initial stage
but in that case while taking defence of the suit if still defendant
feels actually aggrieved against the order may avail the
opportunity to move for dispaupering the suit under rule 9 of
the order. Failing to move such objection at the proper stage
before the trial Court he cannot be allowed to challenge it for the
first time before the appellate Court in appeal along with the
judgement and decree. It may be pertinent to observe further
that while challenging a decree in fact, it is not open to the
appellate Court to entertain such pleas that the plaint had not
been legally allowed to sue as pauperis as the matter at such
initial stage is cne affecting the institution of the suit itself and
not affecting any decision of the trial Court, that is why it has not
been made appealable.

(1986 C L C 1227 Quetta).

SECTION 15

Provisions of 5.15 Dastoor-ul-Amal Diwani, Kalat held,
were repealed and replaced by provisions of Court Fees Act,
1870 by virtue of S54. Ordinance XXI of 1960. Court-Fees in
special areas of Kalat would now be regulated by provisions of
Court Fees Act, 1870 instead of Dastoor-ul-Amal Diwani, Kalat.
The perusal of section 4 of the amending Ordinance of 1960 and
the authorities referred to hereinabove make it crystal clear that

SPECIAL CIVIL LAWS IN BALOCHISTAN 157




section 15 of Dastoor-ul-Amal, Diwani, Kalat stands repea [_“d and
replaced by the provisions of Court-Fees Acl, of 1870 which law
has been made ﬂpplicﬂb]{: even before the enforcement of above
Central Statute in the above said Special areas.

(PLD 1986 Quetta 179).

SECTION 20

Deputy Commissioner is not competent to appoint any
arbitrator on behalf of the parties to partition the property
between them.

(PLD 1962 Quetta 28).

In the Kalat area the jurisdiction of the existing Courts
namely of the Naib-Tehsildars and other Officers as well as the
Qazi and the Majlis-e-Shoora, functioning under Dastur-ul-Amal
Diwani, Kalat, has been preserved, but in the matter of procedure
certain provisions of the Dastur-ul-Amal stand substituted by
corresponding provisions of the Code of Civil Procedure, 1908. It
is these Courts in the area of the former Kalat States which have
now to apply the Limitation Act, and no question of lack of
jurisdiction arises in this behalf. The Courts are competent to

apply the Limitation Act as well as certain provisions of the Civil
Procedure Code.

(PLD 1962 Quetta 82),

In order to understand the relevance and the application
of the principles it is necessary to set out, in brief the Scheme of
Dastur-ul-Amal, Kalat. The pre-trial proceedings are required to
be conducted by Naib-Tehsildars in matters of the value u p to Rs
1.000/-, by the Tzhsildar in matters of the value up to Rs 2.000/-
and by the Nazim (presently Assistant Comn
of the value up to Rs 10.000/-, De
Wazir-e-Adlia) for value exceeding
authorised to entertain

ussioner) in matters
puty Commissioner (former
Rs 10.000/-, They have been
the civil disputes in the first instance
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(section 2), to seck elucidations from the plaintitf {Rﬂctliﬂﬂ_*:',"- ko
i;c“m the attendance of the defendants (section 5), to dl'-‘-ﬂl‘n-‘rﬁ the
;“,--.Hur i default (section 8), to attempt a Sﬂt’flﬂmm‘lt_{m‘:tmf‘- 1)
without themselves going into the merits of the dﬂl m, to riamﬂ
the issues and transmit the case for trial {section 7). 1e etk },'1'2
observed that functionaries authorised to conduct pre-trial
sroceedings bave not been empowered to deal indEPeﬂdE“ﬂF W
finally with the merits of the case, or to deal with it in a manner
and to the extent to contain or predeturmine the subse‘:{“?“t
course of litigation in trial and appeal. The Kazi has no option
but to decide, the cause brought hefore him in accordance with
Shariat (section 22). In such a situation the legislature could not
intended  that these functionaries should have SO wide a
discretion as to divert the course of litigation into Channels into
which the parties never intended it to proceed, or to stifle the
cause by leaving no option but to apply Sharial even (o & Case
where the parties undisputedly placed custom for determination
of their rights. Similarly, it could not have been intended that
disputes involving non-Muslims should be resolved or
adjudicated upon, at the discretion of the Presiding Officer, by
Shariat. In the circumstances, the power reposed with the
Presiding Officer, in pre-trial proceedings, of moving for
approval to refer to a Jirga disputes involving custom, or having
non-Muslims as parties, is coupled with a positive duty to do so
where the requirements for making such a reference are
satisfied. The duty is obsolete and unavoidable.

(PLD 1971 Quetta 93).

- The scheme of the Zabila-e-Amal Diwani Kalat clearly
f“d_lfﬂ_t"*% that a Hokim {n cases where he has the pecuninr;.’
||ur|:-‘.dtctmn to entertain a suit has the authority to pass intt‘:"-
i*?li:.:::}g nrd ancillary nrd{-rs.. It has been observed in Malik
Diviz—:iﬂnni 7 ;:?a‘ml‘l VS, Assistant Commissioner Quetta Sub-
o : wers in C.P, ‘Nn. 169 of 1978, that granf of interim

is part of the working of the Judicial system and no
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Separate specific provision is necessary 10 empower Coury
tribunal to issue such interim orders. This observation Was mad,
i view of the decision taken in Chaudhry Textile Mill ltd, 1,:
Central Board of Revenue and in Commissioner Kh“iri?ttrl
Division v. All Sher. The C.P.C. has been made applicable
Kalat with effect from 21st June, 1960 therefore, Provisions of
orders XXXV and XXXIX, C.P.C. have been made applicablg
since then, A Court taking cognizance of the matter on civi| side
is therefore, authorised to pass an interim order as laid down in
order XXXVI1IL or XXXIX C.P.C.

Section 20 of the same Zabiln ci reumscribes the limits of
function of various parts of whom plaints can be presented
according to section 2 of the Zabita. The Courls are the Courts of
the Naib-Tehsildar, Tehsildar and Nazim, and formerly the
Wazir-e-Adlia and now the Deputy Commissioner. The word
“Court” usea in subsection (2) means the parts specified in
section 20. It will show that the officers shown in section 20 are
Courts for certain specified purposes under the Zabita.

The provisions of the Zabita Amal Diwani provide two
different stages of the suit, one is that provided under section 20
and the other one provided under section 7 of the Zabita Amal
Diwani. They have been assigned various judicial functions. A
Kazi does not have jurisdiction to entertain or decide a case
unless it is referred to him by the Hakim after framing of the
issues but once the case is referred to the Koz by the Hakim, the
Haliim ceases to have jurisdiction in respect of the matter so
referred. If a case can be disposed of otherwise than on decision
of issues and recording of evidence it could be disposed of by the
Hakim without-reaching that stage when it referred to the Kazi.
The whole scheme of the Act and provision of appeal in respect
of decision by the Hakim leave no doubt that the Courts spelr:ifiﬂff
under section 20 of the Zabita Amal Diwani have been n:asign':_f:
judicial function and are Cj:mrts for alll practical purposes EI'T
the case is referred to a Kazi unr:l-?r se.ctmn 7 of the Zabita. T;H;}"E;
a h}rputhﬂtical case of a suit being instituted before the

Or 5
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,nd after an interim order in the nature of one provided under
L

Order XX VI, Order of XXXIX or Order XL of t}'l-u C.IRC: 18
made and such suit 18 compromised before the filing of the
“,r;HE.-L-staten1E11t or framing of the issues. The stage would not
qprive when ‘he Kazi comes into the picture. There should be

somebody o grant the interim relief in such cases where the

object of the suit would be frustrated in case auch interim relief is
not granted. It cannot be presumed that law would not provide
thin the Court of the

cuch a contingency as long as the suit is wi .
Hakim and has not been referred to the Kazi, the Hakim has

jurisdiction to perform all such actions as are necessary 1o grant
nterim/main relief. His competency to grant interim relief or
make interlocutory order is inherent. The main relief claimed in
the suit can be granted by the Hakim in case of compromise or
arbitration and by the Kazi In case of decision upon the issue on
the basis of evidence led by the parties. The Hakim and the Kozi
have all the iudicial powers of a Court within their respective
spheres and discharge those functions according (0 the
requirement of the case. It cannot be argued that function of the
Hakim are merely ministerial in nature under Zabila Amal
Ditoani. Since he possesses powers o decide a case in certain
circumstances and competent to grant ex-pa rte decree or get the
dispute settled by compromise Or arbitration, he would e
deemed to posses all the residential powers necessary for the
purpose and in aid of granting the substantial relief. .

(1982 CLC 2258)

o Section 20 specifically lays down that the Deputy Com-
missioner shall have jurisdiction in suits valuation of which is
rrt;::-re than Rs Iﬁr,ﬂﬂﬂ," . The Deputy Commissioner should have

urned the plaint to the plaintiff/petitioner for presentation to

a competent Court instead of dismissi i
: smissing the suit.
(PLD 1983 Quetta 100). ?
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Section 20 circumscribes the

Courts to whom plaintssan be presented, accordin B o se
of the Dastoor-ul-Amal, these Courts are the '
Tehsildar, Tehsildar, the Assist
Nazim) and Deputy Commissi
After the instit
defendant

limits of functiong of Varioys

chion 20
Courts of the MNails-

ant Commissioner (formerly
oner (formerly anh-r-mﬁ;ﬂi
ution of suit the Court would summon the

¢ TEceive written statement and frame issues and for
recording evidence on the issues and decidin

to Shara, the suits is to be sent to Qazi,

§ matter according
(PLD 1984 Quetta 972).

The provisions of the Registration Act, 1908 were ex-
tended to Kalat by the Ordinance, No. XXI of 1960 on 9th of June,
1960. Accordingly section 20 of the Dastoor-ul-Amal Diwani stood
repealed and re-enacted by the said Act and others duly
extended, as amended by this Ordinance as if such law were a
Central Act. Therefore, while the Registration Act was inforce,
the agreement for sale of the disputed property was executed
and the receipt given for the consideration. These documents as
such could not convey any title to the appellant unless a sale-
deed was executed and registered.

(1987 S C M R 347).

Provisions of the Code of Civil lPrm:e_:duru hf-wr: mp:ica}ej
the provisions of the 'Dastoor’ on the identical subject anri {L‘:r
the provisions of the Code of Civil PJ‘[!{'E-EILEI'E are to vamj &

B vid ns of the “Dastoor.” 1t is also evident from the Que

o in}s!;z C L C 2258 that Naib-Tehsildars, Tehsildars, Nuzma
pows 19DE utvy Commissioners, were acting as the Cf.‘.l:tl!‘l:-l f?r
o th? PI-::-Pr ecuniary jurisdiction to the extent rnenlmnedrz:
s Furpgﬁef th-.:P “Dastoor” . However, the above ruling no in;zhnf
oy 2h 1jumc}rr::a:t position in view of the above Drdinam.:e S
T;fﬂliciia i‘r:*h has withdrawn the power of the ﬂbmf m::i::;-.;nr}'
adj,u::licate upon Civil disputes to l‘|"lE ;gtc?{:h :*'Dlismﬂr”- A
jurisdiction mentioned in the above sechion 2U 0O |
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.i who passes a decree in an arca where “Dastoor” is
applicable is competent to entertain an execution application and
is also competent to invoke the assistance of Civil
Administration  including  of a  Assistant Commissioner,
Tehsildar, Naib-Tehsildar, Levies and Police, etc. for the
execution of such decree.

In order to understand the point in issue, it may be per-
tinent to point out that under the original “Dasteor” Naib-
Tehsildars, Tehsildars, Nuzma and Deputy Commissioner had
original jurisdiction to try the civil disputes to the extent of
pecuniary limits given in section 20 of the same and, therefore,
they were Courts for all intents and purposes for execution of a
civil decree. The above position was altered by Ordinance No 32
of 1984, namely Dastur-ul-Amal Diwani Riasal Kalat (Termeeni)
Ordinance, 1984 whereby the aforesaid section 20 was
substituted and the powers to try civil disputes were withdrawn
from Naib-Tehsildars, Tehsildars, Nuzma and the Deputy
Commissioners. In this view of the matter, they have ceased to
Act as a Court. (Author’s note: With utmost respect it may be
stated that under original “Dastoor” i.e. prior to promulgation of
Central Ord. No. XXII of 1984, Naib-Tehsildars, Tehsildars,
Nuzma and Deputy Commissioner have had no original
jurisdiction to try the civil disputes, but after framing of the
‘ssues-transmitted the record of the case to the Court of Qazi for
adjudication). It will not be also out of context to mention that by
virtue of section 3 of Central Laws (Statute Reform) Ordinance,
1960 (Ordinance No. XXI of 1960), interalia, the provisions of the
Code of Civil Procedure were made applicable to the Acceding
States which had become the part of West Pakistan, i.e. including
Kalat, In this regard, it may be stated that the practice obtaining
in the area where “Dastoor” is appiicablu is that a civil decree
passed by a Qazi is sent for execution to a Deputy
C“mmiﬁsinner, Assistant Commissioner or Tehsildar, which

P:ﬂctice has judicial recognition.
(PLD 1987 Quetta 1)
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SECTION 22

Kazi was to decide the case according to the Sharigs
(' i 5 "

Lo . Zim to give oath to the witnes
Anr it was ot obligaion) o re Hanafi Muslim e
: ho appeared before him. The parties a | S and
Wik ;}]‘ ';{hﬂﬂl it 15 nﬂt ﬂECEESar}: tﬂ gnre an ﬂﬂﬂ"l tﬂ 5

nder the Hanafi S
unaer . ]
witness because the word “testimony implies an Oath.

(PLD 1962 Quetta 28).

As the

and 11 together one comes to the

conclusion that cases involving customary rightisj or where the
parties. are non-Muslims, wlvfafex'er .hE TE }fu ject-matter of
litigation, are diverted to the _T?rga while al Gf_ er casr;'s, PHBS on
the Kazi who is required to decide them ac::f:-rdmg to Sha o,
Section 22 of Dastoorul Amai Ditvani, Kalat, makes it very
clear that a azi is required to decide a civil matter brought
before him in accordance with Shariat. No departure is either
envisaged or provided for. In consequence, ONce t:he matter
reaches the Kazi the rule of decision, in trial, and in appeals
arising out of the decisions of the Kazi, is Sharmat and nothing
else. The Kazi has no option but to decide, the case brought
before him in accordance with Sharial.
(PLD 1971 Quetta 93).

Reading sections 22

Punjab Tenancy Laws, is not applicable in Balochistan,
Only remedy available for the parties is to file a civil suit for
possession. The factum of Moaroosi Bazgar is not unknown to this
region although Punjab Tenancy Act strictly is not applicable
and that such disputes are to be decided through a suit for
possession and decision to be given according to Shariat.
(PLD 1973 Quetta 18).

Section 22 of Dastoorul Amal Diwani, Kalat, makes it very
clear that a Qazi is required to decide a civil matter brought
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pefore him in avcordance with Shariat, No departure is either
nvisaged or provided for. In consequence, once the matter
ccached the Qazi the rule of decisions of Quzi is Shariat and
nothing else. Only the corresponding provisions of Dastoorul
Amal Diwani, Kalat, have been repealed and there is no
corresponding provisions of section 22 in Civil Procedure Code,
which even by implication can be said to have been repealzd.
Gection 22 15 not a procedural law, but it is substantive law,
therefore, the Courts of Qazis in Kalat Division are bound to
decide the matter in accordance with Sharial.

(PLD 1978 Quetta 4).

Bai Salam (sale of anything not in existence with seller)
contract of salam of things not within control for delivery-In-
valid. Contract Act cannot be pressed into service for resolving
the disputes. The Courts of Quzis in Kaiat Division bound to
decide matters ac-::-:;!rdiﬂg to Shariat,

(PLD 1978 Quetta 52).

The Court of the Kazi is a Court of ultimate pecuniary
jurisdiction as far as civil suit is concerned irrespective of the
valuation, If the value of land in the case was 100 rupees or 10
lacs of rupees it would still remain within the competence of the
Knzi. The Court of Kazi is a Court of unlimited Civil jurisdiction
and so in any case whether the issues is decided against the
plaintiff /respondent the jurisdiction of the Kazi will not be
affected and the suit will remain there and be tried by the Kazi
and the plaintiff/respondent will be asked to pay the deficient
court-fee before decree is prepared. The forum for the suit
femains unaltered whatever may be the valuation of the suit and

----—
L]

0 this case the Author appeared as an Advocate for the Appellant.

[ This precedent mentions the name of this Author as Legal Attorney
rand on behalf of Appellant.
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failure on the part of the Kazi to decide the issues regardiy
valuation as a preliminary issue will not have advemge

consequence for the suit as far as pecuniary jurisdiction of the
Kazi is concerned.

(PLD 1984 Quetta 101).

Decree passed by a Qnzi or by other Civil court cannot be
transferred under Ss, 37, 38 & 39, C.P.C. for execution. Qazi who
passed a decree in an area where Dasturul Amal Diwani is
applicable, is competent to entertain execution application and to
invoke assistance of Civil Administration including that of
Assistant Commissioner, Tehsildar, Naib-Tehsildar, Levies and
Police for execution of such decree. Since the provisions of the
Code of Civil Procedure are applicable to the area covered by the
“Dastoor”, the above provisions of section 38 are attracted to, and
henice, a Qazi who passes a decree is competent {0 entertain
executicn application and to execute the decree or to cause its

execution.
(PLD 1987 Quetta 1).

SECTION 23

Civil Procedure Code (V of 1908), S.115 and Dastur-ul-
Amal Diwani (Kalat), 623—Revisional Dowers-Ought to be
exercised to correct obvious error of law even if not attacked
directly by revision application.
(PLD 1969 Quetta 81).

Under Section 23, an order passed by Nazim {g"-":SE‘J':S!ﬂﬂt
Commissioner) 18 appealable before the Deputy Commissioner.
Gection 23 of the Zabita provides appellate forum from the
decision of Naib-Tehsildar, Tehsildar, Nazim and Deputy

Commissioner. If the Courts shown in section® 23 of the Zabila

could not decide a case the provision regarding appeal would be

s : 1 srtain
redundant. Provision of appeal presupposes that in r:;l titxfm
circumstances the Courts specified in section 23 of the 41

— 166

SrECIAL CIVIL LAWS IN BALOCHISTAN



could make a decision. Such decision is not P ke

executive action. It is a decision which cannot be done ;ﬂ'{‘r!“] 't-} ;
then 1N judicial process. This assertion also su nr?:# l‘tﬂ:
contention that functions of the Tehsildar or the Nzﬂ?m ;n' tf;Lr
that matter the Deputy Commissioner, are not simply r;ﬁnislnriall
or executive in nature, They have been assigned judicial role to
play in the administration of civil justice and therefore they are
Courts for practical purposes though such functions are exercise-

able at a particular stage of the proceedings.
(1982 CLC 2258).

The promulgation of Ordinance 32 of 1984, Naib-
Tehsildars, Tehsildars, Nuzma and Deputy Commissioners, have
ceased to be a Court within the ambit of sections 37 to 39 of the
Code of Civil Procedure and, therefore, a decree passed by a
Quazi or by any other Civil Court cannot be transferred under the
above provisions of the Code of Civil Procedure for execution.
(PLD 1987 Quetta 1).

SECTION 24

An appeal means invocation of the authority of a higher
Court for rectifying the mistakes made by the lower Court. That
being so, the scope of appeal should be taken, in the absence of
any provision to the contrary, to be restricted to the decision of
the objection that may be raised against the Judgement from
which an appeal is preferred. There is nothing to the contrary in
Dustur-ul-Amal Ditoani, Kalat, Therefore, during the hearing of an
appeal, the Majlis-e-Shoora has no power to record any additional
evidence under OXLI rule 27 of the Code of Civil Procedure (V
of 1908).

Majlis-e-Shoora is not entitled to record evidence in ap-
peal, and could not'af.its own accord raise new objections, which
involyved proof of additional facts. ‘ _
In 2nd Civil Appeal No. 3 of 1957, in which Munshi. J has

observed as follows:
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“Goetion 24 of Dstur-ul-Amal Dinvani Kalat mf,-r;.| y
prrw'rl.lf.*tl for appeals o be heard ]‘}’ Mﬂ’{h..'-:--p..
Shoora. This section does not empower J‘u—f!u;r'.rﬁ—r--
Shpora to hear evidence. No other seclion of
Dastur-ul-Amal has been pointed out o me (g
show that Majlis-e-Shoora is em pnw-_:l:ml to hear
ovider.ce while dealing with appeal. There is not
even a provisions in this  Dastur-ul-Amwal
analogous to Order XLI, rule 27. L .IT.C. whu_r;_;b}.
the appellate Court under certain !-ipt:!‘.':‘lfll.:f.']
circumstances is empowered to record additional
evidence, It is, therefore, clear that the Majlis-e-
Shoora acted without jurisdiction when they heard
evidence led by the respondent and acted on jt.”
(PLD 1959 Quetta 11).

Majlis-¢-Shoora Competent to dismiss appeal in default
though “Dastur” contains no such provision as provided under
Order XLI rule 17 of the Civil Procedure Code, 1908,

After the 9th of June, 1960, the procedure in the matters
of the appeals from original decrees pending before the Majlis-e-
Sheora was to be regulated by Order XLI of the Code of Civil
Procedure, which authorises the dismissal of an appeal in-
default. An application for re-admission of the appeal could only
be made within thirty days. Even if the matter was governed
purely by the Dasfur-ul-Amal Diwani, Kalat the lower appellate
Court i.e. Majlis-e-Shoora had the inherent power of dismissing
the appeal in default. In any case, the application for review had
to be made with ninety days of the order of dismissal. The
Malis-c-Shoora, therefore, legally competent, and acts rightly, in
dismissing the applications for restoration of the appeal. The
Majlis-e-Shoora competent to dismiss the appeal in default under
the provisions of Order XLI, rule 17 C.P.C, Once the appeal had
been dismissed in this manner, the appellant had to proceed
under rule 19 of Order XLI and apply to the Majlis-¢-Shoora for
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the re-admission of the appeal,

had to be made within thirty days of the date of gi. 1
i 1Isnussal in

default, as required by Articles 168 =
o . of the F -
Limitation Act. The Majlis-e-Shoorg e First Schedule to the

reating it as time-barred. Majlis-e-Shoo
dismiss an appeal in defaul
would arise.

‘ PISHHﬁsal of appeal in default under Order XLI rule 17 of
the C“’{' Procedure Code, 1908; and application for restoration of
appeal if not imade within prescribed period, the Majlis-¢-Shoora
competent to reject as time-barred.

(PLD 1962 Quetta 82).

There is no corresponding section in the Code of Civil
Procedure which covers section 24 of the Dastur-tl-Amal Diwani,
Kalat, hence section 24 has not been repealed. This contention
has force because section 24 of the Kalat Dastur-ul-Amal provides
that an appeal would lie to the Majlis-e-Shoora against an order of
Quazi and then an appeal will lie to the High Court against the
order of Majlis-e-Shoora. No restrictions as embodied in section
100 C.P.C. are mentioned therein.

(PLD 1966 Quetta 44).

and in that case, the application

was therefore, right in
ra had inherent power to
L, and no question of an error of law

The Dastur-ul-Amal Diwani to the extent there are provi-
sions on the same subject in the Code of Civil Procedure, 1908,
though not identical stood repealed, and accordingly section 24
of the Dastiur-1l-Amal Diwani stood repealed by section 100 of the
Code of Civil Procedure, 1908 being the provision contained in
the C.P.C. on the same subject, notwithstanding the fact that
while in the former Second Appeals would lie both on question
of fact and law, in the latter they would be confined to law only.

(PLD 1973 Quelta 43).

at, .24 and Civil Procedure

rrent finding of fact by two
first appellate Court-Not to

Dastur-ul-Amal Diwani Kal
Code, 1908 (V of 1908), 5.100 Concu
lower courts e trial court and the
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3 - A8 a 1 ¥ . -

be lightly interfered with, Concurrent lindings of fact based on
v oviiclenee . Tz gy - . . =

no evidence or misreading of evidence liable o be sel aside in
second appeal,

(PLD 1973 Quetta 123).

.:M.*u:t'-rcl'tm;ly.-' as there is no provision in section 100 of the
Code of Civil Procedure on the subject of limitation, section 24 of
Dastur-ul-Amal Diwvani, Kalat shall be considered to have been
saved Lo this extent and the period of limitation for both the first
and second appeals would be ninety days, and not the period
prescribed by the Limitation Act.
(PLD 1977 Quelta 79),

In a second appeal which is competent under section 24
of the Dastur-ul-Amal, Diwani, Kalat only on those grounds
which are available under section 100 of the Code of Civil
Procedure. Even if a finding of fact is erroneous appraisal of
evidence cannot be undertaken while hearing second appeal
under section 24 of the Dastur-ul-Amal Diwvant, Kalat.

(PLJ 1977 Quetta 658).

The scope of appeal has not been prescribed by section 24

of the Dastur-ul-Amal Diwani yet as appeal could not be regarded

as a retrial ard that its scope could not be same as that of the

original trial.
Majlis-e-Shoora cannot raise new pleas in an appeal un-,

the facts necessary for their decision are already on the

less all
the converse of this proposition is not always

record and that

true.
Under Order LI, rule 1, C.P.C. it is incumbent upon the

appellant to file a copy of the decree appealed against Ellﬂ'!'l'.'lg with
the memo. of appeal and in case it is not 50 accompanied the
memo of appeal would not be considered having been properly
drawn up. Where the memorandum of appeal is not properly
drawn up the provisions of Order XLI, rule 3, C.P.C. are
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.ﬂtrm'lud and there are two courses open Lo the appellate co
The first course is that the appeal may be 1'{.-j1.!~v:h:{i ;vhih_r: 1:;':1
second course is that the appeal may be returned for |'uﬁ'linri
Jfter amendment within the time to be fixed by the Court, .
(PLD 1978 Quetta 88).

Section 24 provides appellate forum from the decision of

Kazi and Majlis-e-Shoora.
(1982 C L C 2258).

This is settled law that where is a provision in the Dastur-
ul-Amal Diwani with corresponding provisions in the Civil
Procedure Code, the latter would prevail and the provisions in
the Dastir-ul-Amal Diwani, Kalat would be deemed to have been
repealed by application of section 4 (1) of Central Laws (Statute
Reform) Ordinance XXI of 1960. In the case of Saced Muhammacd
v. Chakkar it was held that section 24 by operation of this
Ordinance stood repealed. This observation related to section 24
of Dastoor-ul-Amal Diwani, Kalat so far it related second appeal.
Section 4 of the Central laws (Statute Reform) Ordinance XXI of
1960 also repeals the provisions of section 24 of the Dastoor-ul-
Amal Diwani so far as it relates to revisions and provisions of
soction 115, C.P.C. would be the one applying to the revision. No
time limit is prescribed for filing revision under section 115,

LG
(PLD 1983 Quetta 8)

The Civil Procedure Code is applicable in those arcas
where Dastoor-ul-Amal Diwani Kalat in force. It is settled law now
that where corresponding provisions are available in the Civil
Procedure Code the provisions in relation to that subject
contained in Dastoor-ul-Amal Diwani would stand repealed by
virtue of scution 4 of the Central Law (Stature Reforms)

Ordinance (XXI of 1960).
(PLD 1983 Quetta 114).
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wisional iuﬁsnﬁﬂiﬂ" can be "'_”"rﬂkﬂd Withip,
The reve and in case there is any defeey ;.

tion 115, CPC. : ! in g
s of section 2 ding valuation thos e
S0 e trial Court regarding 0%e cap bia

ding of ‘
[:Tr[r:-rr::r:ud at the time of appeal.
(PLD 1954 Quetta 101). i .
. : tion of law can be raised in
. itation being @ qUESHE " -
Limi Hot raised in pleadings (See PLD 1959 K. ?E{}JI
does not preclude the defenciay,

ission of the issue i
bar of limitation on OF the Court holding ,

pru:ending to be barred if it 5 ﬂppan{nt _in :-’IEW n:f section 3 of
the Limitation Act. The plea of limitation raised I:-:-,a the
defendants/respondents thus has been properly entertaine dq
and the appellate Court (Majlis-¢-Shoora) was competent y,
cocord a finding on this point. Order XLI rule 24; CPL. layg

the record is sufficient ta enapj,

down that if the evidence upon
the appellate Court to pronounce Judgement, the appellate Coyyy

may record a finding itself although the lower Court might haye
left the point undetermined.
(PLD 1985 Quetta 69).

Failure of executing Court to dispose of objections/appl;.
cations before passing of final order, held, would not change
terminus a quo for purpose of limitation. Such failure may
constitute a ground for condonation of delay under S5
Limitation Act, 1908. Appellate Court declined to disturb
impugned order to executing Court and remand for de novo
distribution of property to avoid more miseries to legal heirs
who had been under litigation for about 33 years.

(PLD 1986 Quetta 246).

SECTION 25

even ll'lﬂl.lgh
Thus, the om
to urge the

We have, however, found that the power to remand a
case with suitable directions to a lower Court is contained in

section 25 of the Dastur-ul-Amal Diwani.
(PLD 1959 Quetta 11),
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SECTION 27

In realisation of the meagre provisions that it contains
& !

owet hag been conferred l‘}’ section 27, which is its last secHon,

i I.h'-' 1.\!;lxlr—gﬁﬂ!'klﬁﬂ|11 [ﬂ'r th{} H'I.EI"L c;_)urt] f{'sr' T“ﬂkil'lg ﬂdflniﬂﬂﬂl
ovisions.

“:-Ll'] tﬂﬁﬁ} DU ETTA 11 :'

£S5

NOTIFICATIONS ISSUED FROM TIME TO TIME

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT.

Dated QUETTA, the 7 Qctober, 1986,

NOTIFICATION

No. Legis.6-63/Law/80-III/(1). In supersession of all previous
notifications and orders issued from time to time in this behalf,
the Government of Balochistan is pleased to determine the
territorial limits of the Civil Districts of Kalat Khuzdar, Turbat,
Jhatpat anhd Sibi and constitute Majlis-¢-Shoora under section 24
of the Dastur-ul-Amal Diweani, Kalat 1952, at Kalat, Khuzdar,
Turbat, Jhatpat and Sibi, to exercise civil revisional /appellate
jurisdiction within the territorial limits of the above noted
Districts as follows:-

Name of Name of Majlis-e- Territorial Limits,
Civil Shoorn Exercising
District, Civil Revisional/

Appellate Powers.

¥ -

&ﬂfﬁn F% relate about form as regards preferring of Appeal, and not
L‘mmt:tulmg Qppellnm Courts.,
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Kalat

Turbat.

Khuzdar.

Jhatpat.

Sibi.

Majlis-e-5hoora, Kalat
with headquarters at
Mastung.

Majlis-e-Shoora,
Turbat with
headquarters at
Turbat.

Majlis-e-Shoora,
Khuzdar with
headquarters at
Khuzdar.

Majlis-e-Shoora,
Jhatpat with
headquarters at
Jhatpat.

Majlis-e-Shoora, 5ibi
with headquarters at

Sibi .

i) Kalat Revenue
District.

ii) Kharan Revenue
District.

i) Turbat Revenue
District.

ii) Gawadar Revenue
District.

iii) Pangoor Revenue
District.

i) Khuzdar Revenue
District.

ii) Lasella Revenue
District (except
Industrial area and
Town area of Hub).

Pat Feeder Sub-Division

of headquarters Revenue

District, 1.e.

i} Dera Murad Jamali
Tehsil.

ii} Tamboo; and

iii) Chattar Sub-Tehsils.

Revenue District of
Kachhi.

L The Court established within the same territorial limits of relevant

law can only adjudicate during Appeals.
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The Government of Balochistan

appoint District .ﬂm:l Sessions Judges of K
thatpat and Sibi to be Presidents of Cg
galat, Turbat, Khuzdar, Jhatpat

is further pleased to
alat, Turbat, Khuzdar,

f Court of Majlis-e-Shoora,
and Sibi respectively.

BY ORDER OF GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

&5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT.

Dated QUETTA, the 20th October, 1986,

CORRIGENDUM

No. Legis.6-63/Law/80-II. In this Department’s Notification
No. Legis. 6-63/Law /80-111(2), dated 7th October, 1986, after the
Explanation, a new para shall be added, namely: -

“2.  The Government of Balochistan is further pleased
to extend the provisions of Dastoor-ul-Amal Diwani Kalat, 1952, in
the other parts of Lasbella District, and establish Qazi Courts

thereunder.”

Secretary,
Government of Balochistan,
Law Department.

&S

| S

This Notification does not specify or narrate any provision of law
whereunder iscued.
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GOVERNMENT OF BALOCH ISTAN
LAW DEPARTMENT

Dated Quetta, the 3 July, 1988,
NOTIFICATION

No. Legis.6-63/Law /80-1V (1). In supersession of this
Department’s Notification of even number, dated 7! October,
1986, the Government of Balochistan is pleased to determine the
territorial limits of the Civil Districts of Kalat, Khuzdar, Turbat,
Jaffarabad and Sibi and constitute Majlis-e-Shoora under section
24 of the Dastur-ul-Amal Diwani, Kalat 1952, at Kalat, Khuzdar,
Turbat, Jaffarabad and Sibi, to exercise civil revisional /appellate
jurisdiction within the territorial limits of the above noted
Districts as follows: -

Name of Name of Majlis-e- | Territorial limits,

Civil Shoora Exercising

Districts. Civil Revisional
[Appellate Powers.

Kalat. Mayjlis-c-Shoora, Kalat Revenue
Kalat with Districts
headquarters at Kharan Revenue
Mastung. District,

Turbat. Majlis-e-Shoora, . Turbat Revenue
Turbat with District.
headquarters at . Gawadar Revenue
Turbat, District.

Panjgoor Revenue
District.

Khuzdar, Maylis-e-Shoora, Khuzdar Revenue
Khuzdar with District,
headquarters at Lasbella Revenue
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Khuzdar.

District (except
Industrial area and
Town area of Hub).

| Jaffarabad. Majlis-¢-Shoora, Dera Murad Jamali and
Jaffarabad with Chatter Sub-Divisions of
headquarters at Tamboo Revenue District,
Dera Allal Yar, ie.
1. Dera Murad Jamali
Tehsil.
2. Tamboo Tehsil.
3. Chatter Tehsil.
Sibi. Majlis-e-Shoora, Sibi | Revenue District of

with headquarters
at Sibi.

Kachhi exceptMach Sub
Division.

2.

SPECIAL CIVIL LAWS IN BALOCHISTAN

The Government of Balochistan is further pleased to
appoint the District and Sessions Judge of Kalat, Turbat,
Khuzdar, Jaffarabad and Sibi to be the Presidents of Court of
Majlis-e-Shoora, Kalat, Turbat, Khuzdar, Jaffarabad and Sibi
respectively.

By ORDER OF
GOVERNOR BALOCHISTAN,

SECRETARY,

GOVERNMENT OF BALOCHISTAN

&5

LAW DEPARTMENT.

* GOVERNMENT OF BALOCHISTAN

LAW DEPARTMENT.,

Dated QUETTA, the 4th October, 1990
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NOTIFICATION

No. Legis. 6-63/Law/80-V/4093-4152 In supersession of all
previous notifications and orders issued from time to time in this
behalf and in exercise of the powers conferred by section 24 of
the Dastoor-ul-Amal, 1952, the Government of Balochistan is

pleased to revise and fix the territorial jurisdiction of Qazi Bhag
and Qazi Dhadar as under : -

A. Local LIMITS/JURISDICTION OF QAZI BHAG

S. District. | Sub-Division. | Territorial limits/
No. jurisdiction.
1. Kachhi i) Bhag. i) Bhag Tehsil.

ii) Gandawah. ii) Gandawah Tehsil.
iii) Mir Pur Sub-Tehsil.
iv) Jhal Magsi Sub-Tehsil.
v) Lehri Tehsil.

2. Tamboo i) Patfeeder. i} Tamboo Sub-Tehsil.
3. Tamboo i) Patfeeder. i) Dera Murad Jamali
Tehsil.

ii) Chattar Sub-Tehsil.

B. LOCAL LIMITS/JURISDICTION OF QAZI DHADAR.

1, Kachhi  Dhadar i) Dhadar Tehsil.
ii) Sanni Sub-Tehsil.

iii) BalaNari Sub-
Tehsil.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW.

Z5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT.
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Dated Quetta, the 5t
NOTIFICATION - March, 1994,

No. Legis. 6-63/Law/80-1V.715 In supersession of this
Department’s Notification No, Legis. 6-63/Law /80-1V.(1), dated
3¢ July 1988, the Government of Balochistan is pleased to
determine the territorial limits of the Civil Districls of Kalat,
Turbat, Khuzdar, Jaffarabad and Sibi and constitute Majlis-e-
Shoora at Kalat, Turbat, Khuzdar, Jaffarabad and Sibi for the
purpose of section 24 of Dastoor-ul-Amal Diwani Kalat, 1952, to

exercise civil revisional/appellate jurisdiction” within the
territorial limits as indicated below :-

Nameof | Name of Territorial
Civil Majlis-e-
Districts. | Shoora
exercising

Civil
Rewvisional /
Appellate
Powers.

Kalat Majlis-¢- 1. Kalat Revenue District.
Shoora, 2. Kharan Revenue District.
Kalat, with 3. Mastung Revenue
headquarter District
s at
Mastung,.

Turbat Majlis-e-- 1. Turbat Revenue District.
Shoora, 2. Gawadar Revenue
Turbat with District
headquarter 3. Panjgoor Revenue
s at Turbat. District.

Khuzdar.  Majlis-¢- 1. Khuzdar Revenue
Shoora, District.
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2 Lasbella Revenue Dislrict

Khuzdar )
with (excepl Industrial area
headquarter and Town area of Hub),
s at 3. Revenue District of
Khuzdar. Awaran, _
Jaffarabad. Majlis-c- Dera Murad Jnn'm!| and
Shoorn Chattar Sub-Divisions of
Jaffarabad  Nasirabad Revenue District
vrith 1.0,
headquarter 1. Dera Murad Jamali
s at Dera Tehsil.
Allah Yar. 2. Tamboo Tehsil.
3. Chattar Tehsil.
4. Gandawah Sub-
Divisions of [hal Magsi
Revenue District i.e,
(i) Gandawah Tehsil.
(i) Mir Pur Sub-Tehsil.
(i) Jhal Magsi Sub-Tehsil.
Sibi Majlis-e- 1. Revenue District of
Shaora, Sibi Bolan except Mach Sub-
with Division.
headquarter 2. Lehri Tehsil
s at Sibi.
2. The Government of Balochistan is further pleased to

appoint the District and Sessions Judges of Kalat, Turbat,
Khuzdar, Jaffarabad and Sibi to be the presidents of Courts of
Majlis-e-Shoor: Kalat, Turbat, Khuzdar, Jaffarabad and Sibi

respectively.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW,
GOVERMMENT OF BALOCHISTAN
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GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated Quetta, the 5 March, 1994,
MNOTIFICATION

No. Legis.6-63/Law /80-1V./733 In exercise of powers conferred
by section 21 read with section 27 of Dastoor-ul-Amal, 1952, the
Government of Balochistan is pleased to exclude sub-tehsil Jahoo
from the jurisdiction of Qazi Mashkai and include the same
within the jurisdiction of Qazi Awaran, in the interest of public

litigants and for speedy dispensation of justice with immediate
effect.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

&5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated Quetta, the 19 March, 1999,

NOTIFICATION

No. Legis:6-63/Law /80/Vol-V /979-1026. In supersession of this
Department’s Notification No. Legis. 6-63/Law /80-V /3721-3820,
dated the 24 October, 1998, the Government of Balochistan 1s
pPleased to determine the territorial limits of the Civil Districts of

—

Such powers under the Dastoor-ul-Anl, not delegated to the
vernment,

SPECIAL CIVIL LAWS IN BALOCHISTAN s 1811



Kalat, Turbat, Khuzdar, Lasbella, Nasirabad, Kharan and gi};
and constitute Majlis-e-Shoora at Kalat, Turbat Khuzdar, Lasbella
at Hub, Nasirabad at Dera Murad Jamali, Kharan and Sibi for
purpose of section 24 of Dastoor-ul-Amal, 1952, to exercise Civil
revisional/appellate jurisdiction within the territorial limits as
indicated below :-

MNAME OF MNAME OF MAJLIS-E- TERRITORIAL LIMITS
CIvVIL SHOORA EXERCISING
DISTRICT. CIVIL REVISIONAL/
APPELLATE POWERS.

Kalat Majlis-e-Shoorn, 1. Kalat Revenue
Kalat with District.
headquarters at 2. Mastung Revenue
Mastung, District.

Turbat Majlis-e-Shoora, 1. Kech Revenue
Turbat with District.
headquarters al 2. Gawadur Revenue
Turbat. District.

3. Panjgoor Revenue
’ District.

Khuzdar. Majlis-e-Shoora, 1. Khuzdar Revenue
Khuzdar with Distt:
headquarters at 2. Awaran Revenue
Khuzdar, Distt:

Lasbella. Majlis-e-Shoora, Lasbella Revenue District
Lasbella with (except Industrial and
headquarters at Town area of Hyib and
Hub. _ Somiani (Winder Tehsil).

Nasirabad. | Majlis-e-Shoora, Dera Murad Jamali and

MNasirabad with
headquarters at
Dera Murad Jamali,

Chatter Sub-Divisions of

1) Nasirabad Revenue
Districti.e. (i) D. M.
Jamali Tehsil (ii)
Tamboo Tehsil (iii) |
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Chatter Tehsil.

2) Gandawah Sulb-
Divisions of Jhal
Magsi Revenue
District i.e. (I)
Gandawah Tehsil (ii)
Mir Pur Sub-Tehsil
(iii) Jhal Magsi Sub-

Tehsil.
Kharan. Majlis-e-Shoora, Revenue District of
Kharan with Kharan.
headquarters at
Kharan.
Sibi. Majlis-e-Shoora, Sibi | 1. Revenue District of
with headquarters at Bolan except Mach
Sibi. Sub-Division.
2. Lehri Tehsil.
2. The Government of Balochistan is further pleased to

appoint District and Sessions Judges of Kalat, Turbat, Khuzdar,

Lasbella, Nasirabad, Kharan and Sibi to be the Presidents of
Courts of Malis-c-Shoora, Kalat, Turbat, Khuzdar, Lasbella,
Nasirabad, Kharan and Sibi respectively.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

S

' Such powers are conferred u/s 24 (A) of the Dastoor-nl-Amal, upon
High Court.
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NoTIFIC ATION

No. Legis: 6-63/ Law /80/VI780899 In supersession of this
Department’s Notification No, Legis:6-63/Law/ 80/301-50, dated
23'11_.2[][]{]’ the Government of Balochistan is pleased to re-
constitute the following Majlis-e-Shoora in Balochistan for the

pu I:]JT)EE of section 24 of Dnsfnur-nf—dnmi’, 1952, the exercise Civil
revisional/ag pellate jurisdiction w

i ithin the territorial limits as
indicated below =

S. Name of Name of Territorial Limits,
No. Civil Maglis-e-
District Shoora
Exercising
Civil
Revisional
Appellate
powers

; Kalat Majlis-¢- 1. Kalat Revenue District.
Shoora, Kalat 2. Mastun g Revenue
with District.
headquarters
at Mastung,

2, Kharan Majlis-e- Revenue District of
Shoora, Kharan,

Kharan with
headquarters
at Kharan,

3, Khuzdar Majlis-e- 1. Khuzdar Revenue
Shoora, District.
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Lasbella

Turbat

Panjgoor

Sibi

Nasirabad

Khuzdar with
headquarters
at Khuzdar.
Majlis-e-
Shoora,
Lasbella with
headquarters
at Hub.
Maijlis-e-
Shoora, Turbat
with
headquarters
at Turbat.

Mayjlis-e-
Shoora,
Panjgoor with
headquarters
at Panjgoor.
Sibi Majlis-e-
Shoora, Sibi
with
headquarters
at Sibi.
Majlis-e-
Shoora,
Nasirabad
with
headquarters
at Dera

Murad Jamali.
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2. Awaran Revenue
District.

Lasbella Revenue District
(except Industrial and
Town area of hub and
Somiani (Winder Tehsil),

1) Kech Revenue District

2) Gawadur Revenue
District except (1)
Gwadur Tehsil (2)
Jiwani Tehsil (3)
Suntsar Sub Tehsil.

3) Panjgoor Revenue
District

1. Revenue District of
Bolan except Mach
Sub-Division.

2. Lehri Tehsil

Dera Murad Jamali and

Chatter Sub-Divisions of

1) MNasirabad Revenue
District i.e. (I) D.M
Jamali Tehsil (ii)
Tamboo Tehsil (iii)
Chatter Tehsil.

2) Gandawah Sub-
Divisions of Jhal
Magsi Revenue
District 1.e. (1)

185




Gandawah Tehsil (ii)
Mir Pur-Tehsil (iii)
Jhal Magsi Sub-Tehsil.
The Government of Balochistan is further pleased to
appoint District and Sessions Judges of Kalat, Turbat, Khuzdar,
Lasbella, Nasirabad, Kharan and Sibi to be the presidents of
Courts of Majlis-e-Shoora, Kalat, Turbat, Pangoor, Khuzdar,

Lasbella, Nasirabad, Kharan and Sibi respectively.
By ORDER OF

GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

&

GOVERNMENT OF BALOCHISTAN
LAW AND PARLIAMENTARY
AFFAIRS DEPARTMENT

Dated Quetta the 11t June 2007

MNOTIFICATION

: s: 6-63/Law/80/V1/3951-4030. In supersession of this
SO Notification No. Legis:6-63/Law /80/780-899,

overnment of Balochistan is pleased to re-
constitute the following Majlis-e-Shoora in Balochistan for the

of section 24 of Dastoor-ul-Amal, 1952, to exercise Civil
diction within the territorial limits as

Department’s
dated 23.02.2005, the G

purpose o
revisional/ appellate juris
indicated below :-

5. | Name of |'Name of Majlis-e- Territdrial Limits
No | Civil Shoora Exercising
District Civil Revisional
Appellate powers
1. Kalat Majlis-e-Shoora, 1. Kalat Revenue
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Kalat with
headquarters at
Mastung.

A

Kharan

District, ]

2. Mastung Revenue
District,

Mujlis-e-Shoora,
Kharan with
headquarters at
Kharan,

Revenue District of
Kharan.

3, Khuzdar

Majlis-e-Shoora,
Khuzdar with
headquarters at

1. Khuzdar Revenue
District except
Khuzdar Town

Lasbellah with

headquarters at
Hub.

Khuzdar, 2. Awaran Revenue
= District
1 Lasbellah | Majlis-e-Shoora, Revenue District of

Lasbellah except
Industrial area and
Town area of Hub and
Somiani (Winder
Tehsil).

5. Turbat Majlis-e-Shoora, 1. Kech Revenue
Turbat with District except
headquarters at Turbat Town.
Turbat. 2. Gawadar Revenue

District except (1)
Gawadar Tehsil
(2) Jiwani Tehsil

3. Suntsar Sub
Tehsil.

b. Panjgoor | Majlis-e-Shoora, Panjgoor Revenue
Panjgoor with District.
headquarters at

L Panjgoor. e

7. Sibi Majlis-e-Shoora, Gibi | 1. Revenue District of
with headquarters Bolan except Mach
at Sibi. Sub-Division

2. Lehri Tehsil.
—
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Wﬂﬂﬂmr
Nasirabad with
headquarters al
Dera Murad
Jamali.

3 Nasirabad

i

Dera Murad . ——

Jamali and Chatyg,
Sub-Divisions of
Nasirabad
Revenue Distrigy
i.e. (i) DM Jamgy;
Tehsil (i) Tambog
Tehsil (iii) Chattey
Tehsil.

Gandawah Sub.
Divisions of Jha
Magsi Revenue
District i.e,
Gandawah Tehsi]
(if) Mir Pur Tehsi]
(iii) Jhal Magsi
Sub-Tehsil. N

The Government of Balochistan is further pleased to
appoint District and Sessions Judges of Kalat, Turbat, Khuzdar,
Lasbella, Nasirabad, Kharan and Sibi to be the presidents of
Courts of Majlis-e-Shoora, Kalat, Turbat, Panjgoor, Khuzdar,
Lasbella, Nasirabad, Kharan and Sibi respectively.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW

GOVERNMENT OF BALOCHISTAN

&5

GOVERNMENT OF BALOCHISTAN
LAW AND PARLIAMENTARY

AFFAIRS DEPARTMENT

Dated Quetta the 7t November 2007
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NOTIFICATION

No. Legis: 6-63/Law /80/VI/8048-8146. |n ————
Department’s Notification No, Legis:6-63/Law,/80/395 1341; 3115
dated 11.06-2007, the Government of Balochistan i loased ¢ ﬂ’
constitute the following Majiis-e-Shoora in Ba]uch?st;nef ﬂtlgtf-
purpose of section 24 of Dﬂﬁ!ﬂﬂr—h’f—.ﬂnmf, 1952, to l:-xtrci:i;} :l'.'ivit].

revisional /appellate jurisdiction withi D exercise
) n the territ
indicated below :- itorial limits as

S.NO | Name of | Name of Majlis- | Territorial Limits
Civil e-Shoora
District Exercising Civil
Revisional
Appellate
_powers

1. Kalat Majlis-e-Shoora, 1. Kalat Revenue
Kalat with District.
headquartersat | 2. Mastung Revenue
Mastung, District.

2. Kharan Majlis-e-Shoora, | Revenue District of
Kharan with Kharan,
headquarters at
Kharan.

3 Khuzdar | Majlis-e-Shoora, | 1. Khuzdar Revenue
Khuzdar with District except
headquarters at Khuzdar Town
Khuzdar. 2. Awaran Revenue

District

4, Lasbellah | Majlis-e-Shoora, | Revenue District of

Lasbellah with | Lasbellah.except
i headquarters at | Industrial area and

W.P. Civil Coyrts Ordinance, 1962, after application throughout the
Province, issuance of such kind of Notification became redundant.
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Hub. Town area of Hub anq |
Sonmiani (Winder
Tehsil).

5. | Turbat Majlis-e-Shoora, | Kech Revenue District
Turbat with except Turbat Town,
headquarters at
Turbat.

6. | Sibi Majlis-e-Shoora, | Revenue District of
Sibi with Bolan except Mach
headquarters at | Sub-Division.
oibi.

The Government of Balochistan is further pleased to
appoint District and Sessions Judges of Kalat, Kharan, Khuzdar,
Lasbela, Turbat and Sibi to be the presidents of Courts of Majlis-
e-Shoora Kalai, Kharan, Khuzdar, Lasbela, Turbat and Sibi,
respectively.

By ORDER OF
GOVERNOR BALOCHIST/N

SECRETARY LAW .
GOVERNMENT OF BALOCHISTAN

b4

THE COURTS OF QAZI' IN BALOCHISTAN

The Courts of Qazi were established in the former Kalat
States during :he year 1952. Dastoor-ul-Amal Diwani Riasat Kalat,
1952, had been promulgated in this regard, and in the
meanwhile about sixty-one years have since elapsed. The point
in issue revolves around the Dastoor-ul-Amal Diwani Riasat Kalat,
1952 (hereinafter referred to as the Dastoor), in terms that

whether the same has since lost its legality, and no more remains
available on the Statute Book?
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So far as the historical back ground is concerned, the
British Parliament passed the Independence of India Act, 1947, in
terms that as on and from 15 August, 1947, two Dominions,
India and Pakistan, shall be established. However, through
Stand- Still Agreement the Princely States in the sub-continent
were provided the opportunity and the option, either to join
India or Pakistan or declare their respective Independence. On
the eve of establishment of Dominion of Pakistan, the States of
Kalat, Mekran, Kharan, and Lus Bela (hereinafter commonly and
combinedly referred to as Kalat States), did not join this newly
created Dominion. However, British Balochistan area through
Referendum, held in June, 1947, opted for merger with Pakistan.
Subsequently the States of Mekran, Kharan, and Lus Bela,
through execution of separate Instruments of Accession on 17th
March, 1948, and Kalat State on 27th March, 1948, acceded to
Pakistan. However, it may not be out of place to be mentioned

here that these four Instruments were separately executed, in
between Governor-General of Pakistan, Muhammad Ali Jinnah,

and the respective Ruler of the State, that too on equality
basis/as friends and as equal partners. After having joined
Pakistan, these Kalat States in the year 1951 formed a Union,
with name and style as Balochistan States Union (BSU), and for
the first time within these areas written laws were introduced ; i)
Kalat Penal Code, 1952, ii) Kalat Criminal Procedure Code, 1952,
iii) Kalat Evidence Act, 1952, and iv) Dastoor-ul-Amal Diwani
Riagsat Kalat, 1952. Thereafter in 1952, earlier Dastoor of 1951 was
repealed, and substituted by new one, which remained
applicable and in operation for a considerable period. Then on
14-10-1955 Province of West Pakistan was created, and these
States found merger. Subsequently W.P. (Adaptation and Repeal
of Laws) Act, 1957 (Act XV1 0f.1957) was brought into existence.
However, during the year 1962, Pakistan Central Laws
(Statute Reforms) Ordinance, 1962 (Central Ordinance No. XXI
of 1962) was promulgated, and also made applicable in the
former Kalat States, whereby Pakistani Laws were enacted
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S per 14, 1953, on the day when
reh:nspcct:'t""’_lli't:]-*-‘-h :;gi EE:: Kalat Penal Code, C_"P-C_, ﬂf:;
ant camﬂﬁgl repealed, instead among other Pakistani s
Ewduncé F c. Crp.C, and Evidence Act, I_E?E, were mag,
fliifn:c"nbie i{;;xw'ex'er. with respect to EIiF:’PIiEEITthIle! ;:rr tT::tlienTisE
;?}fhﬂ Dastoor nothing mentioned spemfmaﬂy, which 1.,-; as primg
facie taken and understood as not having bezen :‘epea ed. TI}E”
there was turning point during the }’.Eﬂl‘ 1962 when W.P, Ciyj
Courts Ordinance 1962 (W.P. Ordinance No. 11 of 1962
(hereinafter referred to as the Ordinance) was pmmui.gﬂted; and
oxtended to whole of the Province of West Pakistan. This
Ordinance by virtue of Section 28 thereof, repeals among other

the Dastoor as a whole, as well. Tt is well established
t of any Statute can be taken or

treated as redundant rather each part of it is to be given effect
to/and adhered to. The proposition came up for consideration in
Jia Ram's case, reported in P L 1) 1978 Quetta 91. It was observed
that in the areas which then formed ex-Kalat States, no District
Judge (within the purview of Civil Courts Ordinance) had been

laws,
principal of law that no par

appointed {ill then.
It may not be out of place to be mentioned here that

when the case of Jia Ram came up for hearing, a District Judge
was functioning at Quetta in respect of the then Quetta Division,
and Session Judge, Mastung was affiliated as Additional District
Judge, Quetta Sessions Judge, Ex-Kalat Division at Mastung was
President of Majlis-e-Shoora, relating to whole of the then Kalat
Division. The reason was cbvious as the Civil Courts Ordinance
had then not been extended to the former Kalat States, Under the
Civil Courts Ordinance, Judicial Districts are formed which 18
!‘LEi?dE:-‘i .b}' a District Judge, a Court of original prin-:ipﬂl
Er:is..dlctmn:'l“lll fresh appointment of District Judge(s), under the
O e forner Kt St e el it
meaning thereb 'd any legal |H1’-?Ll_na occurring therefron
y as soon as provisions of the Ordinance

extended to the former Ka] N
L A States or any part thereof, Dastoof
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utomatically .':"-h:h‘.}d repealed theral
é nder the repealing clause of g,
i It is established P

constitutional amendment 4 Constitutiop ;

v Ordinance is amended o rep
i 5
. Act or Ordinance, and B

jaws so on and so-forth, Dastoor yas repealed
Ordinance, which had attaineq finality as the sam

challenged or repelled. The point i

N issue and for d
remained as to when the Cjyi Cour

Y 3 having been g
e Drdmmu:e

e Was never

; eterminatiﬂn
ts / District Courts /! District

the Ordinance. A bare reading of the Dastoor would indicate that
Government of Balochistan, ang for those purposes the Law
Department, cannot play or administer an effective role related

therewith. The Law Department has since issued different and
various Notifications purporting and under Sections 24 and
Section 27 of the Dastoor overlooking the fact that Section 24
deals with forum of Appeals, and Section 27 thereof empowers
the High Court (former Wazir-e-Azam Bohadur Rinsat Kalat) to
issue instructions as regards completion of Dastoor. The Law
Department vide Notification No, Legis. 6-63/Law /80-11 dated
19-4-1952 W.P. Ordinance II of 1962, made applicable

throughout
the District of Lasbella. Taking its face value it shall mean, taken
and understood that Dastaor replaced by the Ordinance,

requiring thereby appointment of a District Judge for the area
concerned but the same was never done or performed.
Thereafter vide No. EVEN dated 16-5-1982 i) Court of District
Judge for Lasbella established at Khnzdar, and ii) Courts of Civil
Judges established at Hub and Uthal. Such kind crf recourse to a
Notification is prima, facie wrong, incorrect and inappropriate;
as the matter falls within extraterritorial Jurisdiction because the
Ordinance had then not been extended to Khuzdar. It is: ﬂn‘fhe
analogy that if High Court of Balochistan may hold Circuit /
Bench at Jacobabad for the convenience of the people of Usta

- 193

SPECIAL CrviL LAWS IN BALOCHISTAN



Muhammad or Dera Allah Yar, which may be taken and treateqg
a wrong notion and does not fall within the four corners of the
law. Under the law there is lowest Court of competent
jurisdiction in order to exercise jurisdiction for a specific
territory; Appellate Court is so established where a specific law
remains in force, and the same proposition applies and holds
good for Second Appeal or Constitutional matter. A District
Judge is head of the Judicial District constituted under the
Ordinance, and the moment the Ordinance comes into play,
Dastoor vanishes. A District Judge simultaneously cannot act as
Chairman. Majlis-e-Shoora, under the Dastoor as envisaged under
the Notification referred to above. Be that as it may, so far as
constitution of a Majlis-e-Shoora is concerned, the same powers
were available with the former Wazir-e-Azam, Balochistan States
Union, which provision substituted by Adalat-e-Aalia (High
Court) (see Section 24 (A) of the Dastoor), and this amendment
had been infroduced in the W.P. (Adaptation and Repeal of
Laws) Act, 1957 (W.P. Act XVI of 1957), and as per Sch:II, Wazir-
e-Azam was substituted by Provincial Government except
judicial matters where it shall mean the appropriate Court, and
no such powers were ever conferred upon the Government i.e.
Law Department. Exercise of such powers by the Law
Department is prima facie wrong, incorrect and in-appropriate,
and was / is without jurisdiction. Thereafter Notification Nos.
EVEN dated 07-10-1986, 20-10-1986, 04-10-1990, (5-3-1994, 19-3-
1999, 14-01-2003, and No. EVEN /780-899 dated 23-02-2005 have
been issued by the same Department, whereas the Notifications
dated 19-3-1999 and 14-01-2003 specifically provide that Civil
Courts having been established, under the Ordinance, for the
whole of the rovince of Balochistan, at Quetta, Zhob, Loralai,
Sibi, Jafferabad, Kalat , Lasbella, Mekran, Pishin, Nushki,
Nasirabad, Khuzdar, Kharan, Usta Muhammad, and Musa Khail
(15). The cumulative effect of these Notifications is that the
Dastoor has since ceased to exist and no more available on Statute
Book. The Ordinance has since come into play and made
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E'F’F"H‘:'?":']E throughout the Province; and the Dastoor
automatically c‘eased to exist and further proceedings /trial etc.
before th‘:—’ C_-J”zfs Majlis-e-Shura as in any form or manners are
without jurisdiction and of no avail. The same should be
transferred tc parallel forums as prescribed under the law, and
the rules made thereunder.

In all other three provinces of Pakistan, there is one set of
Civil Courts, and in this province of Balochistan, there are three
parallel Laws for adjudication of civil disputes in their respective
areas. These are: Dastoor-ul-Amal Diwani Rigsat Kalat, 1952; The
Balochistan Civil Disputes (Shariaf Application) Regulation,
1976; and Civil Courts Ordinance, 1962, This aspect of the matter
is repugnant to the Constitution of Islamic Republic of Pakistan,
1973, which aspect of the matter requires interference and
intervention by the Constitutional forum in the exercise of its
extra-ordinary jurisdiction.

The Dastoor has expressly been repealed from Hub Town
and Industriai area, including Gaddani Ship-Breaking, as well as
from District Gawadar. The reason advanced therefor is that
Dastoor cannot coup up with the Industrial advancement and
progress of the modern age; and to apply the same with respect
to remaining areas and as regards the other people, amounts to
causing prejudice. There cannot be different yard stick for
different people, as to be treated in accordance with law, and
equal treatment of law is inalienable valuable legal right of every
citizen, and especially in this Province. A wrong which is being
done to them require correction and rectification henceforth. In
Constitution-Petition No. 474 /2006, pending adjudication before
High Court of Balochistan, this aspect of the matter has been
impugned. The Federation of Pakistan is also a party in this case.
The reason is obvious ; i)the Civil Law happens to be the
concurrent powers of the Province and Centre,l anld the
Federation has promulgated the Dastoor-ul-Amal Diwani State
Kalat (Amendment) Act, 1989 (The Gazette of Pakistan-
Extraordinary-Islamabad, Monday, January 8, 1990), and
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Ordinance XXXII of 1984. Its presence is considered necessary
and essential in order to resolve the controversy thus involved,
After Devolution Plan in 2001, almost the whole of
Dastoor has become redundant. The Dastoor envisages Hakims
(Ss.4,5, and 11 thereof), and his/ their pecuniary powers (5.20),
whereas designation of Assistant Commissioner and Deputy
Commissioner has since ceased to exist. The Dastoor has never
been amended in this behalf; and the concerned parties may be
deemed to have been left at the mercy of Allah, and not at the
law of the land. Section 11 of the Dasfoor speaks of Ahal-e-Hanood,
and functions to be performed by the Hakim, Ahal-e-Hanood have
been left without any legal forum to avail in case the need be.
The Balochistan Civil Disputes (Shariat Application)
Regulation, 1976 (Balochistan Regulation of 1976) (hereinafter
referred to as the Regulation) has been made applicable in the
Provincially Administrated Tribal Area of Balochistan- (PATA).
According to the Article 247(2) of the Constitution, the President
of Pakistan may, from time to time, give, such directions to the
Governor of a Province relating to the whole or any part of a
Tribal Area within the Province as he may deem necessary, and
the Governor shall, in exercise of his function under this Article,
comply with such directions. Be that as it may, the promulgation
of this Regulation has tended to create certain reasonable doubts
such as: i) this Regulation has not been Numbered, and ii) the
approval of the President, if any, never surfaced. Further despite
efforts by the concerned , so far no amendment could be carried
out in this Regulation due to tag of war between the Province
and the Centre as regards obtaining of the approval of the
President, if any on the eve of promulgation of this Regulation.
The controversy ensuing therefrom as such has not been
resolved so far. The matter, therefore require probe and query.
The Reg. 2 (1) thereof provides that in all disputes of civil
nature, where the parties are Muslims, shall be decided in
accordance with Muslim (Shariat) Law; but in case both the
parties happen to be non-Muslims then in PATA no forum is
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available as regards for him/ them. A Law cannot be considered
as too much harsh. Proviso attached to this sub.sec. further st;:gs

thﬂt thE Same Ehﬂ“ Ctj.‘ﬂSE to E.Ffpl}l’ h-}" T against the FEdEI'-Ell
Government or a Provincial Government or a Loe

a Public Corporation or a public servant acting inai ;;i'::z;:}' or
of his duty; that shall mean and to be taken as if they are ex::':'tgi
from the jurisdiction of Courts of Quzis or Majlis-e-Shura, As
regards ﬂ'_‘E""' there is no third forum or option availab]‘e in
PATA ?“'EH-FA wrong, l_f FiDnE, shall never be remedied to a
person having . been victimised as such. Further Reg2 (2)
provides that if a non-Muslim agree to the dispute being
adjudicated upon this Regulation, such dispute shall, as far as
practicable, be adjudicated upon accordingly. Say that particular
non-Muslim does not exercise his option in favour of the
proposition; then again he is left without a forum to avail, if
aggrieved. Besides in the Regulation as per Reg. 4(1), (a) and (b),
pecuniary jurisdiction of Court of Qazi, and Majlis-e-Shura have
been fixed as below fifty thousand rupees, and above,
respectively. A proposition which might have been sound
during 1976, does not still hold gobdd on account of inflation. By
now not a single Khokha is available for an amount less than fifty
thousand rupees, that means if as all the Courts of Qazis have
become redundant. On the other hand the law is to act in aid of
justice, and not to obstruct or cause resistance to justice.
Moreover, Reg. 4(2) states that every Majlis-e-Shura shall be
deemed to be a District Court within the meaning of the Code
(Code of Civil Procedure), ie. for the purposes of first
appeal /revision, from the order of the Court of Qazi and nothing
else. This proposition in this form is not an exhaustive one, and
is not likely to act in the aid of justice. _
The Balochistan Civil Disputes (Shariat Application)
Rules, 1977 (framed under the Regulation), in the Rule 4 thereof,
provide that the headquarters of Majlis-e-Shura sha!l be at
Quetta. While factually no such headquarters is available at
Quetta. Either the law is wrong, or the makers thereof were
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wrong? The same rather Regulation itself require dye
rectification and examination under the provisions of the
Constitution of Pakistan, 1973. Rule 6 of the Rules ibid provide

' that Court Fee and process fee by the Court of Qazi and Majlis-e-
“ Ghura shall be levied according to the provisions of Dastoor-ul-
f the Dastoor, relating to

Amal Diwani of Kalat, This provision 0 _
Court-fee, has already been struck down in case entitled: Abdul
Aziz & others vs. Muhammad Hassan & others, reported in PLD

1984 Quetta 1G1. Therefore, this Rule 6 has become non-existent,

and ought to have been deleted as much.
The Articles: 8, 20 and 25 of the Constitution, relating to

fundamental Rights, are hereby referred concerning; Laws
inconsistent with or in derogation of Fundamental Rights to be
void; Freedom to profess religions; and Equality of citizens
before Law an:d equal protection of law, respectively. The people
of Ex-Kalat States, and PATA, especially non-Muslims (Hindus,

Sikhs and Christians etc.) feel themselves aggrieved as not being
treated in accordance with law with other fellow citizens. The

Ordinance provides uniform forum, in this behalf, throughout
the Country; and the people of this Province deserve equal

treatment and equal protection of law.
The Dastoor had been framed and promulgated for the

people of ex-Kalat States who had great regard for Shariah where
Ahal-e-Hanood also live in considerable minority, and dominate
business activities. The Dastoor as regards them, provided
settlement of civil disputes through Panchayat and Jirga,
consisting of equal number of Muslim and nor-Muslim
members. The Qnzis were then appointed after due consultations
and deliberations, who were men of integrity, scholars,
intellectuals, well-versed in Shariah, and enjoyed full confidence.
They were locals of the area and none ever imported as a Qnzi.
Maulana Abdul Samad Sarbazi and Moulvi Taj Muhammad
were writers too. Till formation of One-Unit of West Pakistan on
14-10-1955, the people were unfamiliar with corruption,
embezzlement, and misappropriation ete. The matters took U-
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jum when Police Stations were so established, and non-local
.js exported from ex-British Balochistan. They were found
men of low integrity and un-trust worthy. Even most of them
lacked appearance being a Qazi, a sacred word in Islamic Sharial
and history- [t was a major setback to the scheme, and the idea
pehind the screen became impracticable and un-feasible. Their
further retention on the post in former Kalat States is cause of
revance and annoyance for the people of the area concerned.
This may not be treated as mere an allegation but supported by
documentary proof, to be made available whensoever desired.
Further;, surptisingly presently not a single civil suit is pending
adjudication :n between two Hindu parties, or the adverse party
being @ Muslim. They have since lost faith in the Dastoor. As per
ghariah a non-Muslim is prevented to make appearance as A
witness before Qazi Court, as no oath can be administered to
him/ her. Moreover all the Hakims are strangers and aliens. The
Dastoor has since worn-out its utility. Under the Ordinance a
Judge can be of either gender, but a Qazi cannot be a fermale;
meaning thereby half of the population of the area as such stands
deprived, neglected and prejudice being caused to them, this

gender.
Conclusion drawn thereby is that the Dastoor-ul-Amal

Diwani Riasat Kalat, 1952, and the Regulation, are no more an
available in the Statute Book; void and of no
ivil Courts Ordinance 1962, stands extended,
to whole of the Province of
f law prevails throughout as far
ce before the alike competent

existing laws / not
legal effected; the C
operative, and applicable
Balochistan; the uniformity ©
Civil litigation, and appearan

Courts are concerned.
This aspect of the matter has been impugned by the

Author in the capacity of Petitioner, by making approach to the
High Court of Balochistan i lts extraordinary jurisdiction, by
way of preferring 2 Constitutional-Petition (writ) entitled:
Muhammad Akbar Azad versus Federation of Pakistan and four
others (C.P. No. 474 of 2006), instituted during the month of July
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2006, and after nine Ketcha Peshi, it has been admitted for regular
leaving, and during the course of proceedings of the case Larger
Bench consisting of three Judges has since been constituted, and
the matter is pending adjudication, Meanwhile grant of ad-
interim injunction (stay) has been sought in terms that pending
adjudication of the writ the courts of Majlis-e-Shura and Qazi,
throughout the Province, may be restrained not to announce or
proclaim final decision/verdict in all the cases except to proceed
and conduct day-to-day hearing/proceedings in the relevant
matters. The fate of this application is still to be decided as the

same covers also the political implications and repercussions, if
any—~Author.

@ D DY
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CHAPTER 10

WEST PAKISTAN (ADAPTATION AND REPEAL OF LAWS)
ACT 1957

(W.P. ACT XVI OF 1957)

[25 July 1957]

An Act to adapt and repeal certain laws applicable to the
Province of West Pakistan

WHEREAS it is expedient to adapt and repeal certain
laws applicable to the Province of West Pakistan;

It is hereby enacted as follows:-

L (1) This Act may be called the West TPakistan
(Adaptation and Repeal of Laws) Act, 1957.

(2) It shall be deemed to have come into force on and
from the 14th day of October, 1955.

[(3)1t extends to the whole of the Province of West
Pakistan, except the Tribal Areas.]

< Definitions.— (1) In this Act, unless there is anything
repugnant in the subject or context—
(i) “ Administration” means any authority, howsoever

constituted immediately before the appointed day,
to administer a territory or area and includes the
Government of any Province, State or other area
included in the province of West Pakistan;
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(ii) “Appointed day” means the fourteenth day of
October, 1955;

(iii) “Board of Revenue” means the Board of Revenue
established under the West Pakistan Board of

Revenue Act, 1957;

(iv) “Existing law” means any Ad, Ordinance,
Regulation, Rule, Order or Bye-law made or issued
by the appropriate Legislature or other competent
authority including any public notification issued
thereunder and in force in the territories and areas
included in the Province of West Pakistan or any part
thereof immediately before the appointed day, but

shall not include any law with respect to any of the
matters enumerated in List I of the Seventh Schedule

to the Government of India Act, 1935; and

(v) “Instrument” means any instrument or document in
force in the territories and areas included in the
Province of West Pakistan or any part thereof
immediately before the appointed day.

(2) Any expression not defined in this Act and defined in

the Establishment of West Pakistan Act, 1955, or the Government of
India Act, 1935, shall be deemed to have the meaning assigned to it

by the said Acts.

3. Adaptation of

in any instrument, a reference, oI
reference in the title, preamble, description or citation of such law

or instrument, 1s made to any Province or area or State or to the
States Union mentioned in column No. 1 of Schedule | annexe‘d to
this Act, then notwithstanding anything to the contrary c?r.utamed
in such law or instrument, but subject to the other provisions of
this Act, with effect from the appﬂinted day, it ghall, unless there
be anything repugnant in the subject or context, .be Fl:lnﬁl'l"l.lﬂd, as,
and be deemed fO be, a reference to the territories and areas

laws.— (1) Wherever in any existing law, or
in whatever form, not being a
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included in the districts, or States, as the case
i g 8 L1 ma R
against it in column No. 2 of the said Schedule Y be, mentioned

(2)  Wherever in any existin ‘
jn force. In the whole or an}’}r part ngt;?: tggriEﬂEIHStrumenf
included in the Balochistan States union, or in an PE or areas
gtate or other area included in the Province of West}rpai?vt;nce or
mentioned in column No. 1 of Schedule II annexed to fhi: ;I:ti
any term mentioned in column No. 2 of the said Schedule
appears, it shall, as from the appointed day, and subject to an
reservation made in this behalf and to the other provisions ﬂ};
this Act, be deemed to have been replaced by the term
mentioned against it in column No. 3 of the said Schedule.

‘ (3) .The laws mentioned in Schedule III annexed to
this Act shall be deemed to have been adapted to the extent and
in the manner mentioned in column No. 5 of the said Schedule.

_ (4} As from the appointed day, unless there be a
direction to the contrary in this Act, all references in any existing
law or in any instrument—

(i) to the Governor-General, the Agent to the Governor-
General, the Crown representative, the Central
Government, the Chief Commissioner or Resident in
relation to Balochistan, or to the Lieutenant-Governor or
Governor of any of the Governor’s Provinces unless the
context indicates otherwise, be deemed to be references
to the Governor or the Provincial Government of the
Provinee of West Pakistan, as the case may be, and
references to the administration of any of the said
Provinces, territories or areas howsoever worded, shall
be deemed to be references to the Provincial

Covernment of West Pakistan;

(ii) to any Board, Committee, authority, functionary,
otficer or office, howsoever worded, or to any
tribunal other than a High Court, which Board,
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Committee, authority, functionary, officer, office or
tribunal has ceased to function or exist and has been
replaced by another as a result of the establishment
of the Province of West Pakistan, shall be deemed tq
be references to the Board, Committee, authority,
functionary, officer, office or h‘ihunal,'hcfwsmuer
named or designated, constituted, appointed or
created to exercise all or any of the functions and
duties of the afore-mentioned Board, Committee,
authority, functionary, officer, office or tribunal, for
the whole or a part of the territories in relation to
which the said Board, Committee, authority,
functionary, officer, office or tribunal, had been
constituted, appointed or created;

(iif) to “Punjab Act”, “Sind Act”, “Bombay Act”, “North-
West Frontier Province Act”, “Bahawalpur Act”,
"Khairpur  Act”,  “Balochistan Regulation”,
“Balochistan States Union Act”, “Balochistan States
Union Regulation”, howsoever worded, shall mean,
respectively, references to the relevant Act or
Regulation, in force immediately before the
appointed day in the Provinces, States or the States
Urion, as the case may be, included in the Province
of West Pakistan;

(iv) to the official Gazette of any of the territories and
areas included in the Province of West Pakistan,
howsoever worded, shall, subject to the provisions of
section 10 of the Establishment of West Pakistan Act,
1955. be deemed to be references to the official
Gazette of the Province of West Pakistan;

(v) to a Subordinate Judge shall include references to the

Civil Judge in localities and aress where the latter
designation is used;
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(vi) to “"Punjab Legislative Assembly”, “Sind Legislative

Assembly”, or “North-West Frontier Province
Legislative Assembly”, shall be deemed to be
reference to the Provincial Assembly of West
Pakistan.

Grammatical Changes. Where this Act requires that in
any existing law a plural noun shall be substituted for a singular
noun or vice versa or a masculine noun for a neuter noun or vice
versa there shall be made also in any verb or pronoun used
therefor such consequential amendments as the rules of
grammar may require.

i B Exercize of Powers. As from the appc}inted day—

(i)

(ii)

(iii)

the powers exercised and duties performed before
the appointed day by any officer of the
administration of any Province, State or other
territory or area included in the Province of West
Pakistan except [the Karachi Area] in relation to
the whole or any part of the territory under the
charge of such administration, shall be exercised
and performed by such officer or officers as may
be specified in this behalf by the Governor of
West Pakistan, for that territory or part thereof,
and all references to the first named officer in any
existing law or instrument shall be deemed to be
references to the officer or officers so specified;

any reference in any existing law or instrument to
any authority for which some other authority has
been substitated by virtue of this Act or of any
action taken under this Act shall be deemed to be a
reference to the authority so substituted;

the Province of West Pakistan shall be deemed to

be substituted as a party in all proceedings
pending in any Court or before any authority for
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and on behalf of the administration of any
territory or area included in the Province of West
Pakistan, other than [the Karachi Area] except in
proceedings with respect to any property used for
any of the purposes specified in List I of the
Seventh Schedule to the Government of India Act,
1935, or with respect to any rights, liabilities or
obligations arising out of any matter specified in
List I of the said Schedule.

6. Repeal. The laws mentioned in Schedule TV annexed to

this Act shall be deemed to have been repealed from the

appointed day.

o Savings and Validation. (1) Notwithstanding the repeal
of the West Pakistan (Adaptation of Laws) Order, 1955, the
expiry of the West Pakistan (Adaptation of Laws) Ordinance,
1956, and the West Pakistan (Adaptation and Repeal of Laws)
Ordinance, 1956 or any judgment, decree or order of any Court,
Tribunal or other Authority, everything done, action taken,
obligation, liability, penalty or punishment incurred, inquiry or
proceedings commenced, officer appointed or person authorised,
jurisdiction.or power conferred, rules made and order issued
under any prwisinn of any existing law, in pursuance of the
amendments, omissions, modifications or repeals made by or
under the said Order or the said Ordinances shall be deemed to -
have been validly done, taken, incurred, commenced, appointed,
authorised, conferred, made or issued and be continued, and if
not inconsistent with the provisions of this Act, be deemed to
have been respectively done, taken, incurred, commenced,
appointed, authorised, conferred, made or issued under any
such existing law as adapted or repealed by this Act.

(2) Everything done, action taken, obligation, liability or
penalty incurred or pmceeding -:qmmenccd, officer appointed or
person Juthorised, jurisdiction or powWer conferred, rules ﬂfmdf
and order issued after the date of expiry of the West Pakistan
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(Adaptation of Laws) Ordinance, 1956, and before the 18th day
of October, 1956, under any provision of an existing law which
could have been done, taken, incurred, commenced, appointed,
authorised, conferred, made or issued under any such law, in
pursuance of the amendments, omissions, modifications or
repeals made by or under the said Ordinance if it had been in
force during the said period, shall be deemed to have been
validly done, taken, incurred, commenced, appointed,
authorised, conferred, made or issued and be continued and, if
not inconsistent with the provisions of this Act, be deemed to
have been respectively done, taken, incurred, commenced,
appointed, authorised, conferred, made or issued under any
such existing law as adapted or repealed by this Act.

SCHEDULE 1
[See Section 3 (1)]
COLUMN 1 CoLuMN 2
Bahawalpur State, or Districts of Bahawalnagar,

the State of Bahawalpur. Bahawalpur and Rahimyar Khan.

Balochistan or 1. The Pishin District comprising

Balochistan Province, or the Tehsils of—
the Province of (1) Pishin;

Bﬂlﬂvﬁ_’_‘hiﬁtﬂﬂ. {H} Chaman;
(iii) Shorarud.

2. The Sibi District comprising the
Tehsils of—

(i) Sibi;
(ii) Shahrig.
3. The Duki District comprising the
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Leased Areas being the
areas defined in the
Leased Areas (Laws)
Order, 1950 (G.G.O. 3 of

1950).

The Areas within the
borders of Balochistan
as defined in Ministry of
States Frontier Regions’
MNotifications No. F-
9(170)-F/48-1 and F-
9(170)-F-48-11, dated the
27th June 1950.

SPECIAL C

Tehsil of Duki.

1. The Quetta District;

2. The Nasirabad Sub-Division;

The Bolan District (including

Kachhi Railway District and

Nushki Railway District);

4. The Nushki Tehsil.

1. The Kohlu and Marri Bugﬁ
District comprising the Tehsils

of—
(i) Kohly;
(ii) Kohlu Railway;
(iii) Marri Bugti.
2. The Loralai District comprising
the Tehsils of—
(i) Musakhel;
(ii) Bori; -
(iii) Barkhan;
(iv) Sinjawi.
3. The Zhob District comprising
the Tehsils of—

3

(i) Fort Sandeman
(ii) Hindubagh;
(iii) Killa Saifullah.

4. The Dalbandin District, including
Western Sinjrani country
comprising the Tehsil of
Dalbandin.
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Balochistan States
Union

Khairpur State or the
State of
Khairpur.District of
Khairpur.

Amb, Chitral, Dir and
Swat States.

Punjab, Punjab
Province, or the

Prévince of the Punjab.

Sind, Sind Province, or
the Province of Sird.

Districts of Kalat, Kharan, Las Bela
and Mekran.

North-West Frontier Province.
Districts of Bannu, Dera Ismail
Khan, Hazara, Mardan, Kohat and
Peshawar.

Amb, Chitral, Dir or Swat State, as
the case may be.

Districts of Campbellpur, Dera Ghazi
Khan, Gujranwala, Gujrat, Jhelum,
Jhang, Lahore, Lyallpur, Mianwali,
Montgomery, Multan, Muzaffargarh,
Rawalpindi, Shahpur, Sheikhupura
and Sialkot.

Districts of Dadu, Hyderabad,
Tharparkar, Upper Sind Frontier,
Larkana, Nawab Shah, Sanghar,
Sukkur and Thatta.

SCHEDULE II

[See Section 3 (2)]

Existing Term

Substituted Term

Financial

2 3

Board of Revenue.

Commissioner or
Financial
Commissioners
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Territory Existing Term
1 2
North-West Revenue

Frontier Province

(i) Balochistan

(i1) Leased Areas
being the
areas defined
in the Leased
Areas (Laws)
QOrder, 1950
(G.G.O.3of
1950},

(iii) The Areas
within the
borders of
Balochistan
as defined in
Ministry of
States andi
Frontier
Regions’
Notifications
No.F.9 (170)-
F/48-1, and
F-9 (170)
F/48-11,
dated the
27th June,

SPECIAL CIVIL LAWS IN BALOCHISTAN

Commissioner or
Revenue and
Divisional
Commissioner.

Revenue
Commissioner or
Revenue
Commissioner in
Balochistan,

Substiluted Term

3

Conumissioner,

Commissioner,

210



gahawalpur
L
state

His Highnegg the
awab Ruley
Bahadur of
Bahawa!pur, his
heirg and ,
SUCCessors, or the
Ruler of the
Bahawalpyr State,
or Alahazrat, Sap.-
kar-i-Alj or
Alahazrat or
Alahazret the
Ameer of
Bahawalpur Siate or
His Highness, oy
His Highness the
Nawab Ruler
Bahadur.

The Bahawalpur
Government or the
Government of

Eﬂhawaipur or the

local Government of

the Government of
the Bahawalpur
Darbar, or the State
Government or the
Government of
Alahazrat the

N
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I‘rm'in-:ial
O¥ernmeny eXcept
When any of the
EXpressiong Occurs
inan oath op
afﬁrmalinn, Wherpe jt
shall meap the
onstitution of
Pakistan as by law
established,

Provineial
Gavumment
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Territory

Existing Term

Substituted Term]

1

2

Ameer of
Bahawalpur, or the
Government of the
Bahawalpur State,
or His Highness's
Government or the
Government of His
Highness the
Nawab Ruler
Bahadur,

Indian Penal Code.

The State Revenue
or the Revenue of

the State.

A M. the Wazir-i-
Azam, or A.M. the
Chief Minister, or
A.M. the Prime
Minister, or A.M.
the Revenue
Minister, or the
Minister Incharge,

Financial
Commissioner,

His Highness the

SPECIAL Civil. LAWS IN BALOCHISTAN
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Pakistan Penal
Code.

Provincial Revenue

Commissioner.

Board of Revenue.

Inhabitants of the
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Khairpur State

Existing Term

Substituted Term

2

Nawab Ruler
Bahadur's subjects,
or the subjects of
the State, or the
State subjects,

British India,

ji'.:w-:rnnwnt of
It'"‘.iiﬂ.

The Ruler in the
Judicial Commuttee
or the Judicial
Committee.

Forces of Garkari-i-
Ali, or the State
Forces, or the
Forces of the
Bahawalpur State,

or the State Troops:

H.H. the Mir, his
heirs and
SLICCeSSOTS, OF H.H.

Sy
CIAL Clvin LAWS IN BA LOCHISTAN
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arca comprising the
Districts of
Bahawalpur,
Bahawalnagar and
Rahimyar Khan.

Provinces and
{ '.1!,:|h!| of the
Federation

Ciovernment of
rakistan.

Covernor of West
Pakistan in relation 10
all mercy petiions
against CONVICHONs in
murder cases and in
respect of other
matters it shall mean
the approp rate
Court.

Forces of the

GCovernment of
akistan.

Frﬂvindﬂl
Government except
when the expression
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Territory Existing Term Substituted T{.l.m\‘
1 2 3 h
the Mir of occurs in an oath or

SPECIAL CIVIL LAWS IN BALOCHISTAN

Khairpur, his heirs
and successors,

Darbar, or Khairpur
Darbar, or
Government, or
Khairpur
Government, or
Kachehry, or
Council, or His
Highness in
Council, or State or
State Government,
or His Highness the
Mir of Khairpur.

President, or
Council of
Administration, or
Council, or
President of
Council.

Judicial Committee.

affirmation, where it
shall mean the
Constitution of
Pakistan as by law
established.

Provincial
Government

Commissioner.

Governor of West
Pakistan in relation to
all mercy petitions
against convictions in
murder cases and in
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Existing Term

—_—

Substituted Term

1 2

Chief Minister, or
Mimister or Minister
Law and Order, or
Minister Finance
and Industries or
Wazir, or Revenue
Minister, or
Education Minister,
or Health Minister,
or Council of

Ministers or Finance

and Revenue
Minister, or Finance
and Revenue

Member, or Minister

Incharge of
Agriculture, or
Public Works
Minister, or Council
Member Incharge,
or President
Council.

Council of R ulers.
Wazir-i-Azam.

Balochistan

Spr
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3

respect of other
matters it shall mean
the appropriate
Court,

Commusstoner.

Provincial
Government.

[[’mvinciaI
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3

1 Government or any

Officers empowereg
by the Governor of
West Pakistan to
perfﬂrm the
functions of Wazir-j.
Azam in relation to
any matters except
judicial matters
where it shall mean
the appropriate
Court] -

District Judge.

1-:!1##:—#1-]

COMMENTARY

October 1935, One-Unit or province of West
Pakistan was formed, Political considerations being kept apart,
by the promulgation of this Act it was intended and desired that
uniformity of laws be maintained throughout the province. This
legislation had as such troduced been to thar direction and
purpose. Especially relating to former Kalat States (former
Balochistan States Union) necessary amendments in law were
;Ld;n';& i;-;rfi:ia;hmatters, Wa;:irule-h@m Riasat Kalat, under
High Court :t:d qzi;l;:r:m‘ﬂmnf Diwani .f{ﬂ!'fzf, substituted I:-}f. the
ivea }'ears; g ]:]urg thereto thhm‘thl: span of fifty-
Balochistan, asd Bal ﬂfhistan'.::: West %’-‘akjsran; Sindh . and

ave not disposed even a single

On 14t
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f this nature within the puryieyw
0

(ase 4 Section the Wazir-e-Azam Rigsap Kalat procee

(= 5 . on e
g of issuing writs, when the Ogcasion
ki

then and there, might have been at
]sbtacdﬁﬂnable laws have further added mis
lmrt‘ﬂ

mon man. A resident of Gawadur would not like to
4nd com journey to Quetta and especially during writer season
uﬂdertake }1| the temperature is below freezing point. Rela!:ed
when l_lsﬂaﬂ.E:: public demand for the establishment of High
herewith it at Mekran has not been adhered to by all the
lertn[,;-:E:S Central or Provincial so far formed meanwhile.
gm’l?.'l' f

thereof. Under the above

ded as of
had so arisen it was

the spot, Hlogical and
eries of general public

@80
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5 (ST ATUTE REFORM)
1960

X1 oF 1960]
[ORDINA [9t June, 196

Central Statute-Book,

A in former Provi
s the incorporation of certain FOViflces,
WHEREA

: : il'lf'D l-he PrﬂvinC'E 'Df WEEI_'

: and Tribal Areas o
Acceding States E’;nhlishment of West Pakistan Act, 1955.’ has
Pakistan by the ESt certain changes should be made in ),

rendered it expedient . s should be extended to parts of the

in law
qws and that certain % HARS
:;:\ Province to which they had not extende

AND WHEREAS such extension has been agreed upon in
consultation with the Provincial Government of West Pakistan

and the other authorities concerned;

AND WHEREAS it 18 expedient to remove from the Statute-
book certain Acts and Ordinance which have become obsolete or
have discharged their function;

AND THEREFORE, in pursuance of the Proclamation of the
seventh day of October 1958, and in exercise of all powers

enabling him in that behalf, the President is pleased to make and
promulgate the following Ordinance:-
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1 Short title,

: This Org;
rdin
central Laws (Statute Refor ANCe ma
¢

m] Drdinﬂl'l,ﬁz, If_.]ﬁ[] }' bE cﬂ]led the
2. Repeal of certain ¢ |

hereby t'E]JEEI].Ed, and shall be

are led on the fourteenth day of October

r{!}_‘!l’;‘ﬂ
% Amendments to effecy adaptati
Acts and Ordirances necessitated by the establ;

Jkistan. (1) Save as otherwise ey g :
Eentrql Act or Ordinance, the Centf; Sifitsp;i‘::lldgid;“ oy
5F*Efiﬁed in the Second Schedule shall extend to the whn;ITESE
pakistan, and shall be amended in the manner indicated in ﬂn
fourth column thereof, and shall be deemed to have been E‘E
extended and amended on fourteenth day of October, 1955,

(2) Nothing in sub-section (1) shall be deemed to
axtend, or ever to have had the effect of extending the operation
of, any Central Act or Ordinance so extended or amended, to—

| (a) any to which, immediately before the
fourteenth day of October, 1955, such Act or Ordinance did not
extend, or is not otherwise extended or applied thereafter: or

(b) any of the Special Areas to which,
immediately before the fourteenth day of October, 1955, such Act
or Ordinance did not extend, or is not otherwise extended or
applied thereafter; or |

(c) any Acceding State, not being an Acceding
State incorporated, on and from the fourteenth day of October,
1955, into the Province of West Pakistan, whose Instrument of
Accession does not authorise, nor is deemed to a authorise, the
Federal Legislature to make for the State such law as is contained
inany such Act or Ordinance;

nor shall the extension of any Central Act or
Ordinance by this Ordinance be deemed to have or ever to have
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aumecHIVELY *HT T S s TR,
o the P”“'Shmem for any unr

» f"li:t . i 7 f []1

. ; r ._"I."rI ;
o in any i i3 o-enactment of certain lawsg in,
Repeal -:'":EE pefore their incorporation iny, wrfﬂ

Gta provisions of Eub'ﬂﬁftinn gy

. Acceding to the
' ) Subjec he operation of any Centra] A, ¥

d by an amendment indicated ;, 'E
hich before the fourteenth e
§ - art of the territories Nk
October; 1952, formed P hefore that date and correspong,

iy o in thaf area :
El.n}’ law N fﬂr‘: .D_rd"'[anCE Shﬂ" Stand rE'PEa!Ed

it h Act or

rovisions of suc ; y

tz:ihghgl] he deemed to have been re-enacted by such Ag i
il

¥ 1 ina , a5 if such law we

i amended b this Ordinance ;

GC Hf:::lnﬁc?t ajm;i the prmfisinnﬁ of the General Clauses Act, ”E?_
21 ' |

shall apply accordingly. .

(2) Notwithstanding thfe provisions of sub:seﬂim
(1), anything done, action takenf right accrued, or liability,
penalty, forfeiture or punishment m-‘:urrecil. under any such law
as aforesaid during the period commencing on the fourteenth
day of October, 1955, and ending with the commencement of this
Ordinance, shall be deemed to have been validly done, taken,
accrued or incurred, as the case may be, and the Central Act or
Ordinance by which such law is deemed to have been re-enacted
shall, to that extent, be deemed not to have come into force
during the said period in the area to which such law applied
immediately before the commencement of this Ordinance.

o - Saving. Without prejudice to the other provisions
of this Dn:?mance, the repeal by this Ordinance of any Central
Act or Ordinar.ce shall not affect—

(a) the previous operation of any Act or Ordinance 50
repealed or the validity invalidity, effect of
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{:1“.15'-!‘:1“ CNCes E'f
(hereunder; ot

o) Ay ‘1-1ght, title privill:zgn, obligation of liabil;
;u:qﬂ""‘:d-‘ ai:crued O mncurred thereunder i
release or discharge already granted of, or [mm -
debt, penalty, obligation, liability, r:'Iair'n or d;nn;;?dy
or any iﬁdﬂlﬂ“it}'j a]rEE'ld}’ granted, or the FTDDE 'U%
any past act or thing; or,

(c) any penalty, forfeiture or punishment incurred in
respect of any offence committed against any act or
Ordinance so repealed; or

(d) any investigation, legal proceeding or remedy in
respect of any such right, title, privilege, obligation,
liability, penalty, forfeiture or punishment as
aforesaid;

4 any such investigation, legal proceeding or remedy may be
f’n,ﬁ“ﬂ}:d, continued or enforced, and any such penalty,
]Ei;:fi.’ilurﬂ or punishment may be imposed, as if this Ordinance
had not been enacted; ‘ ,
1or shall the repeal of any Act or Ordinance 1;3; :whp:l} the text of
y law was amended by the express omission, insertion or
cabstitution of any matter, affect thfe continuance of any su::.h
amendment unless a different intention was expressly stated in
ihe Act or Ordinance by which the amendment was madE_; |
sor shall this Ordinance revive or restore anything not in force
or existing at the time of its commencement, or affect any laTE::l"l
which any Act or Ordinance hereby repeal‘ed rhas been] aplg |1 :
ncorporated or referred to, or affect any principle jr rute © CS::;'
or established jurisdiction, form, or cause of P]f"a UNgy F’::ctinn:
or procedure, or existing usage. CL'Et“m*_PTWElEE‘E* r'f;_mt the:,:
exemption, office or appointment, nmw“hstfmd;ggmcﬂgﬁlsed
respectively may have been in any manner afh;m h’ repealed.
or derived by, in or from any Act or Ordinance hereby

the
6. Adaptations. As soon as maytlifﬂni;ft; jon
Ommencement of this Ordinance such adapta !

anything already done of suffered
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to make in the Central Acts and Ordinancey

President may se€ fit : 1
<hall be effected in such Acts and Ordinances as reformed by this

Ordinance.

FIrRST SCHEDULE
(L1ST OF STATUTES REPEALED)

[FOR TEXT OF THIS SCHEDULE, SEE PLD | 960 CENTRAL STATUTES
pr. 240-249].
THE SECOND SCHEDULE
(LIST OF STATUTES EXTENDED TO THE WHOLE OF PAKISTAN
AND AMENDED)

DULE, SEE PLD 1960 CENTRAL STATUTES

[FOR TEXT OF THIS SCHE
pr, 249-295].

COMMENTARY

During 1960 Central Laws (Statute Reforms) Ordinance,

1960 (Ordinarce No.XXI of 1960) was promulgated. Section 2
thereof provided that Central Acts and Ordinances specified in
First Schedule stood repealed and shall be deemed to have been
so repealed from 14 October 1955, whereas Section 3 provided
that all the Acts and Ordinances specified in Second Schedule
chall extend to the whole of Pakistan (including former Kalat
States) and chall be amended in the manner indicated by
promulgation of the said Ordinance. Pakistan Penal Code, Code
of Criminal Procedure and Evidence Act and other laws
enforced retrospectively. Such kind of legislation is
r|1prcccdedented in the annals of history when certain criminal
t;::ﬂ?a; E:rfziszr:;ctid and enforced retrospectively, which
é s for the general public of the area. Under

SPECIA
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Code when established and proved that the culpable
‘tted on account of Silakari as outcome of local
and tribal rittf, the accua_ﬂd incurred no liability and was sel
whereas under Pakistan Penal Code such kind of act
.;nnﬁid&r‘-"d +nd taken and treated as a commission of offence but
. on account of sudden and grave provocation, deserving thereby
qwarding of lesser punishment, During 1961 a case of Siahkari
was rep.::rted in Khuzdar area (Thalawan), and the clothes of the
lain deceased woman were despatched to Lahore for expert
gpinion and report which, incident touched the sentiments of the
local people and uprising in Jhalawan region commenced which
slowly and gradually flared up; the other forces also joined the
novement, and became functional. Mir Nauroz Khan fought the
pPakistani army for nearly a year. The government responded by
pombarding the villages and sustaining a reign of terror in the
entire area. With ulterior aims government envoys met
mpresenmlive of the rebel leaders and took an oath on the Holy
Quran that if they stopped hostilities and surrender would be
received horourably and demands would be considered
sympathetically. But when they came down from the mountains
were arrested and removed to Quli Camp at Quetta. Mir Nauroz
Khan and seven of his colleagues were tried in Hyderabad and
sentenced to death on charges of treason. The death sentence on
Mir Nauroz Khan was commuted to life imprisonment because
of his old age who died in prison in 1964. Others, Mir Wali
Muhammad Zarakzai, Mir Ghulam Rasool Nichari, Mir Sabzal
Khan Zehri, Mir Masti Khan, Mir Bhawal Khan, Mir Jamal Khan,
and the elder son of Mir Nauroz Khan, Mir Batay Khan were
ha}"ﬂﬁ’d in Hyderabad and Sukkur Jails. Mir Jalal Khan Zarakzai,
Mir Buland Khan, Mir Muhammad Umer and Mir Dilmurad
were given life imprisonment. There was general mourning for
it:&t:"ﬂ?t?d sculs. Hundreds of people turned m+1t to participate
: *"'tut}fﬂ Junal ceremonies at Kalat which also WltﬂESISE‘S .h}? th}g'
Eﬂvemr‘ From 1960 to 1965 the then area of Kalat Division was
ed under the provisions of P.P.C. and Cr.P.C. as regards

free:
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nces when commission of an affe;:ce was “l“}"f:’.t tare
ociety was not E!d'r'-'ﬂl"tfeld but the personalities ang
buted their role. It might sound strange that the
of release were 8f anted gratuity so thy,

al constraints should ng,

ife and financi :
. achieving their desired aims ang
g 1965 Quetta and Kalyy

1965 was promulgated ang
regards trial of criming]

trial of offe

although the s
traditions contri
convicts at the occasion
they may lead peaceful |
create hurdles or
objects. As mentioned € !
(Civil and Criminal Law) Ordinance,

oxtended and nppiied to Kalat areas as

charges before a Jirga i.e. Tribunal. ‘
commission of offences might be of

The increase In
general trend as a whole in the society but this part of territory in
Balochistan required special attention and care as far
e was the focus, which need and

administration of criminal justi
to. The concurrent list of the

requirement never adhered
Constitution of Pakistan, 1973 also cover the administration of

criminal law but presently Provincial law on the subject are not
in operation rather withdrawn and substituted by general law of

the land. Civil laws can be taken to be the exception to this rule
as in former areas of Kalat States, Dastoor-ul-Amal Diwani Kalat,
1952 and in tribal areas the Balochistan Civil Disputes (Shariat
Application) Kegulation, 1976 are administered by the Qazis and
Maslis-e-Shoora, while in cases of former areas of British
Fﬂ|ﬂcl1i5tﬂﬁ and the Leased where Civil Courts Ordinance, 1962
is applicable, whereunder Civil Judges and District ]‘udgesr have
been performing their respective spheres of duties.

R
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THE GWADUR (APPLICATION OF
WEST PAKISTAN LAws) ORDINANCE, 1962

(W.P. ORD. T OF 1962)

(6% January, 1962]

An Ordinance to extend the West Pakistan Laws to Gwadur,

\WHEREAS Gwadur, being ceded to Pakistan on the eighth
2av of Septemoer, 1958, became on that day one of the territories
included in Pakistan; -

AND whereas Article 2 of the Gwadur (Government and
Asdminisiration) Order, 1958, provides that until otherwise
determined by competent authority, Gwadur shall, fof purposes
+f government and administration, and all matters connected
ﬁr'._e;:?u'i'-[h, constitute part of the Mekran District in the Kalat
Division of the Province of West Pakistan; :

AND WHEREAS it is expedient to apply to Gwadur all West
Pakistan laws which are or may hereafter be in force in the
siaresaid Mekran District;

NOw, THEREFORE, in pursuance of the Presidential
Proclamation of the seventh day of October, 1958, and having
received the previous instructions of the President, the Governor
of West Pakistan, in exercise of all powers enabling him in that
behalf, is pleased to make and promulgate the following

Ordinance:-
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Thi Oyrdinance may be called e E:Zﬂdur {APPHE
1S X dinance, ]

< Pakistan Laws) OF :
of ‘,"I-"Li 1“1’1;{ pakistan Acts including all Orders ang Oth
2 (1) Al : rules by laws or dil":?tﬁu

o - L 5
A1 notifications, ‘ _ =
nits, and in force In the Dif'tl'iqi N
k

shich were
d thereunder, W hic : : )
Kalat Division of the Province of West Pakistan

the eighth day of September, 1g,
bEfDTE g”frﬂld da}""], 5}.‘3]1 h‘E‘ dEEmEd :3-

(orred to as the :
ce in Gwadur with effect from the said day, ;s
lways to such amendments 5

force, subject @ 1
may be made therein by or under Prope;

afi
] v hh.—,i

o

enactme
made or 185U€
Mekran in the
immediately

r{huminaf!ur re
have been in for
shall continue in
may have been or

uthority. ‘
i (2) l:;nr the removal of doubt, it 15 hereby declared that any

West Pakistari Act which became applicable to the Mekran
District, on or after the said day, shall extend, or shall be deemed

to have extended to Gwadur. ,
3. (1) Any law or legal instrument having the force of law in

Gwadur (hereinafter called Gwadur law) in force immediately

before the said day, and corresponding to the provisions of any
he preceding section, shall stand

West Pakistar: Act applied by t
repealed on and from the said day, and shall be deemed to have
been re-cnacted by such West Pakistan Act as if the Gwadur law

were West Pakistan Act and the provisions of the West Pakistan
General Clauses Act, 1956, shall apply accordingly.

(2) Notwithstanding the provisions of sub-section (1),
anything done, action taken, right accrued, or liability , penalty,
forfeiture or punishment incurred, under any Gwadur law on of
aftor the said day and immediately before the commencement of
this Ordinance shall be deemed to have been validly done, taken,
accrued or incurred, as the case may be, and the West Pakistan
Act by which such Gwadur law is deemed to have been I
enacted shall, fo the extent, be deemed not to have come int

force during the period.
. {33 ﬂﬂthing in section 2 shall be deemed to have or ever (€
ve had the effect of retrospectively creating any offence of ¢

SPECIAL
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Ay | e T T R T T ity = TR ™ |
r::;}h?d for any law for the time being in fDrCEfﬂr Ny offence
(4) without prejudice tq the

| : Other Provisions of yu:
-1ance, the repeal b}f this {]rdinan o y oo
if;{[r:mtﬂffucl- | | ce of My Gwadur law
5 (a) the previous Operation g any Gwaduyr]
or the validity, invalidity, effect op

anything already done of suffered

(b) any right, title, Privilega, ohl;
accuired, accrued or incurred thereunder, or any

release or discharge, already granted, of o from any

debt, penalty, uhligat'mn, Iiabiliry, claim or- demand,

or any indemnity already granted, or the proof of any
past act or thing; or

(c) any penalty, forfeiture or punishment incurred in
respect of any offence committed against any Gwadur
law so repealed: or

(d) any investigation, legal proceeding or remedy in
respect of an such right, title, privilege, obligation,
liability, penalty, forfeiture or punishment as
aforesaid;

and any such investigation, legal proceed ing or remedy may be
instituted, coutinued or enforced, and an}_r stfch pn?nalt}'.
forfeiture or punishmentdma:-,r be imposed, as if this Ordinance
en promulgated; _
:zf :;e:l:}ihispﬂrdina%me revive or restore anything not mt force
dsting at the time of its commencement or affect any aw in
H.Ih[fh}l]s any Gwadur law hereby repealed has been applied,
;::c;pnratfed or referred to, or affect any prir;r:iplnle gr rule nfclt?;:,
FERRE jurisdiction, form, or cause o P EAting, P""’ e
. Ehmb;::fj ]:r existing usage, cusmm,.pnw]eg.e, mm:dtﬂ:
D:nﬁ':uﬂ?iun n’ffice or appointment, namlthstandlzgrf:;: o
e ; : ~ s
mp;im[}r may have been in any mannelr :E;‘mi p,eﬂlef
or derived by, in or from any Gwadur law hereby

rel
P]‘I‘.'

Punishmeny

AW S0 repealed
Consequences of
~thereunde r; or

gation or liability,
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et Pakistan (Gwadtte T L
Wes ale
> ce, 195% s hereby repe
nance:
Ord CGMMENTARY
the town and port of g,
s not only : at
Cawadar l;“lfi At the foot of the fl'it}:;h :;-Drﬁrnb lies
name but ﬂIE_IWhﬂE the only culti\’ﬂlﬂd part 0 ‘ e locality. Tha
Gawadar—i-ﬂlﬂ“’f’g vadari Rek, 1.6 Gawadar sands. The are,
awi '

fall is very scanty and sometimes

rest is known as
ars. Most 15 received iy

contains no rivers. The raim e
none Occurs for several consecutive )

winter. ancient place but authentic

i 1 FalCks 1 ’I‘_}"

Historical - Gaw adar is ve | .
, nlv begins with the Portuguese in the sixteenth cnnmr!,.r_
o e fell into the hands of the Buledais

teenth century it : :
In the seven by the Gichkis, who then obtained

but was wrested from them
permanent possession of the place. In the last quarter of the

cighteenth century Gawadar alnd the Sllrl'ﬂllﬂdiﬂ:g‘ country fell
:ato the hands of Muscat. It is generally understood that the
right of sovereignty in Gawadar was made over by the Khansiﬂf
Kalat to Maskat in perpetuity and at least one eminent authority
asserts that the place was made over as a free gift to the Sultans.
Khan of Kalat Mir Nasir Khan I, is said to have transferred to the
younger brother of Imam Said bin Ahmed of Muscat. From 1563
to 1879 Gawadar was the head quarters of an Assistant Political
Agent. The groups inhabiting Nigwar in 1903 were Kalmatis,
Mahdizais, Zainozais (a section of the Kulanch Bands) and
Rekani Baloch. The country was administered by an Arab
cluput}-’ of the Sultan of Mﬂski‘lh known as wali, who lived in
gamufagar and was n:ssis!ed by an Arab garrison, The history of
“::::ﬂa_“r:f:j hET' Elwn with that of the surrounding country. It
Taki Khan, Nadir Spave 2, ¢ Portuguese in 1581 and in 1739,
same century it fell infr::L :'thi:lﬁf;L Zeont ik Atthe-end:of the
Sultan represented by a 1 ;E!n s of Maskat, the authority of the

A wall. Gawadar was the chief port of
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il and the !m‘de from Persian as well as Kalat Makran
M " ated 0 it but 5111CE"£|1E construction of the bridle path from
g 1o Tur o+ and Panjgur, nearly the whole trade of Makran
iu;n S 4 its way to Pasni, which to the disadvantage of
|E'H“.q. or. Gawadar ceded to Pakistan on the eighth day of

2 n:-mhf-'r* 1951? and became from that day one of the territories
Jed in {?nktstﬂn. Malik Muhammad Warris, Tamgha Quaid-i-
! _TOA ,aroad at Turbat named after him, the then Deputy
'-:,mmi csioner of Makran, was appointed as its first
“ln‘ﬂ'“i*‘t cator 10 take control and manage the affairs of this sea-

"'+ which was formerly part of Muscat, purchased by
{_;m-erﬂ"“?“t of Pakistan at a cost of Rs. Twenty million
[pﬂkit‘-li‘l“i rupees) from Sultanate of Oman, Muscat then forming

o of its part. Soon-after this geographical change Issmailee
ommunity started migration steadily and bulk of them since left

sep
el

ihe place for good. Local administration during seventies made
eir livelihood miserable, unlawfully to extract money from
them.

Article 2 of the Gawadar (Government and
sdministration) Order, 1958 provided that until otherwise
determined by competent authority, Gawadar shall for purposes
of government and administration, and all matters connected
merewith, constitute part of the then Makran district of the
province of the then West Pakistan. It was thought expedient to
apply to Cawadar all West Pakistan laws, the Governor of West
Pakistan after having received the previous instructions of the
President of Pakistan, promulgated the Gawadar (Application of
WP, Laws) Crdinance, 1962 (W.P. Ordinance No.1 of 1962)
whereby all orders and other enactments, and all notifications,
rules by-laws or directions which were then enforce in Makran
district of Kalat Division, treated retrpigectivei}r to have been in
force in Gawadar with effect from the date it ceded to Pakistan.

B S

Maternal uncle of Author.
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ion of the said Ordinance, the West Pak;
aws QOrdinance, 1959 stood rﬂ-pﬂlﬁrtﬂn
a Division and sub- diq,r:;-ed‘
district. Census; I;E

Upon pmmulgnt
(Gawadar) Extension of L
\akran district in 1977 upgr:tclud as

of Gawadar accorded status of a revenuc
112,385 - 1998 178,989, Area 15,216 Km.

0@
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CHAPTER 13

THE WEST PAKISTAN CiviL COuRrTs ORDINANCE, 1962

(W.P. ORDINANCE I OF 1962)

[18% January 1962]

An Ordinance to amend and consol

to Civil Courts in the Province of the West
WHEREAS it is expedient to

law relating to Civil Courts in the pr

NOW, THEREFORE, in pursuance of the Presidential
amation of the seventh day of October, 1958, and having
received the previous instructions of fhe President, the Governor
of West Pakistan is pleased, in exercise of all powers enabling

him in that behalf, to make and promulgate the following
Ordinance:-

idate the law relating
Pakistan,

amend and consolidate the
ovineg of the West Pakistan.

Procl

CHAPTER I
PRELIMINARY

1. (1) This Ordinance may be called the West Pakistan Civil
Courts Ordinance, 1962.

(2) It extends to the whole of the province of
the West Pakistan except the Tribal Areas.
3) It shall come into force at once in the

Divisions of Bahawalpur, Dera Ismail Khan, Hyderabad,
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pPeshawar, Quetta, Rawﬂlpi |
¢ of Karachi, and in the remainjp, 2 i
fied area or areas thereof, it shy)) = mui

dates as Government may,
appoint in this behalf. S

Lahore, Multar,

the Distric ‘
i'llﬂ}"' SPE':"
ch date or
fficial Gazette,

Khairpuf;
Sargodha and
of the province oF
into force o0 suﬂ
mﬁﬁmm?ﬁi i;fdi"“ﬂm' unless the context ﬂther“fise Fequireg
the Ejlfnlfl:wing expressions shall have the meanings h{}rﬂh}:

respectively assigned to them, that is t:}rﬁa?,r-—
F{ﬂ} “Covernment” means the Provincial Government of &

West Pakistan; _
(b) “High Court” means the High Court of the Weg

Pakistan; |
(c) “Land” means land which is not occupied as the site of

any building in a town or village and is occupied or hag
heen let for agricultural purposes or for purposes
subservient to agriculture or for pasture and includes the
sites of buildings and other structures on such lands;

(d) “land suit” means a suit relating to land or to any right or

interest in land;
(¢) “prescribed” means prescribed by rules made under this

Ordinance;
“small cause” means a suit of the nature cognizable by a

Court of Small Causes under the Provincial Small Cause

Courts Act, 1857;
(¢) “unclassed suit” means a suit which is neithey a small

cause nor a land suit; and
(fr) “value” used with reference to a suit means the amount

or value of the subject matter of the suit.

CHAPTER II
CIVIL COURTS

, 3: _Besides the Courts of Small Causes established under the
rovincial Small Cause Courts Act, 1887, and the Courts established

SrE
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under any other enactment for

. ; the time being in force, there shall be
the following classes of Civi] C

ourts, namely: -
(a) the Court of the District Judge;
(1) the Court of the Additional D
(c) the Court of the Civil Judge,

4. For the purposes of this
notification, divide the province

such districts and determine the

strict Judge; and

Ordinance, Government may, by
into civil districts, fix the limits of
headquarters of each such district.

3. Government shall, in consultation with the High Court,

appoint as many persons as it thinks necessary to be District
Judges and post a District Judge to each district:

Provided that the same person may be appointed to be
District Judge of two or more districts.

6. (1) Government may, in consultation with the High
Court, appoint as many Additional District Judges as may be

necessary.
(2) An Additional District Judge shall discharge such
functions of a District Judge as the District Judge may assign to

him, and in the discharge of those functions he shall exercise the
same powers as the District Judge.

7. Except as otherwise provided by any enactment for the
time being in force, the Court of the District Judge shall have
jurisdiction in original civil suits without limit as regard the
value.

8. Government may, in consultation with the High Court—
() fix the number of Civil Judges to be appointed;

(&) make rules prescribing' qualifications for recruitment
of persons as Civil Judges; and
(c) appoint as many Civil Judges as may be deemed
necessary. |
9. The jurisdiction to be exercised in crrigina]. :.:ivil :}mtsi alsl.
"¢gards the value by any person appointed to be a Civil Judge sha

— 233
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including him iy

|y Court cither by el

« by the Hig
as it thinks fit -
(1} The local limits of lhvluu'w.i iction of a Civi) Im|:,;h
the High Court may define.

ligh Courl posts @ Civil Judyy b 4
district shall in the absence of o
be the local limits of ,;,

b determmnit
ar otherwise

1.

ghall be such as
(2) When the |

local limils of the

{istrict, the
: ' contrary, (8T8 dm'!nml iy

direction 10 the
jurisd jction.

11 rhe High Courl may, by notification, within sy,

el Timits as it thinks fit, confer upon any Civil Judge g,
jurisdiction of a Judge of a Courl n[fﬁrﬁn.rll Couses under (hy
Provincial Small Cause Courls Act, 1887, for the trial of sy
nmnimh[p h}- such Courls, upto such value nol r_t-n-.'u'i-:Irn}: o
Hhousand rupees as it thinks fil,

12. (1) Notwithstanding anything cohtained in the
Succession Act, 1925, the High Court may, by peneral or special
order, authorise any Civil Judge to lake copnizance of or any
District ]u[igu 1o transfer toa Civil Itlllj:i' under his control, ‘mz_-
proceedings or class of proceedings under the said Act,

(2) The District Judge may withdraw any such
proceedings taken cognizance of by or transferred to a Civil
Judge, and may either himself dispose of them or transier them
to a Court under his control competent to dispose of theny:

Provided that nothing herein contained shall empower a
District Judge to withdraw such pm-cl.'t,'u.'lingﬁ as have been
specifically transferred from his Court by the High Court,

3)  Proceedings taken cognizance ot by or
transferred to a Civil Judge as the case may be, under this
section, shall be disposed of by him 5uhj;.-n't to the rules
applicable to like proceedings when disposed of by the Distnct
Judge. :

, 1_3. Places of sitting of Courts.— (1) The High Courl
:T.I;:l!‘;il::":;clhiflf:!i:i1 o plices ot whiich any Court under this
- cld.
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{2} Thi:_" p_iace or places so fixed may be beyond the
local limits of the jurisdiction of the Cour.

(3) ]_Extcpl as may be otherwise provided by any
order under this section, a Court under this Ordinance may e
held at any place within the local limits of its jurisdiction.

14. Control of Courls and Presiding Officers.— (1)
.All Civil Courts in the areas to which this Ordinance extends shall
be subordinate to the High Court, and, subject to the general
superintendence and control of the High Court, the District Judge
shall have control over all Civil Courts within the local limits of
his jurisdiction.

(2) The posting of Civil Judges shall be made
by the High Court,

15. Notwithstanding anything contained in the Code
of Civil Procedure, 1908, every District Judge may by written
order direct that any civil business cognizable by his Court and
the Courts under his control shall be distributed among such
Courts in such manner as he thinks fit:

Provided that no direction issued under this section shall
empower any Court to exercise any powers or deal with any
business beyond the limits of its jurisdiction.

16. A District Judge may, with the previous sanction
of the High Court, delegate, in respect of any specified portion of
the district, to any Civil Judge in the district, his powers under
sections 14 and 15 of this Ordinance and the powers of the
District Court under section 24 of the Code of Civil Procedure,
1908, and such powers may be exercised by such Civil Judge
subject Lo the general control of the Distriet Judge.

CHAPTER 111
JURISDICTION IN CIVIL APPEALS

17. (1) Save as otherwise provided by any enactment
for the time being in force, an appeal from a decree or order of
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Additional District Judge exercising orjgy
- gipion shall lie to the High Court. .

jurisdiction {:-:;; 'ﬁn appeal shall not lie to the ngh_ Court frop, 3
of an Additional District Judge in any cage in
had been made by the Distriet
to that Court.

District Judge or

decree or order ;
which, if the decree OF order

Judge, an appeal would not lie
18. 1) Save as aforesaid, an appeal from a decree o
order of a Civi! Judge, shall lie—

(a) to the High Court if the value of the original gy;
in which the decree or order was made excpeds
fifty hundred thousand rupees; and

(h) to the District Judge in any other case.

(2) Where the function of receiving any appeal
which lie to the District Judge under the last preceding sub-
section has been assigned to an Additional District Judge, the
appeal may be preferred to the Additional District Judge,

(3) The High Court may, by notification, direct that
appeals lying to the District Judge from all or any of the decrees or
orders passed in any original suit by any Civil Judge shall be
referred to such other Civil Judge as may be mentioned in the
natification, and the appeals shall thereupon be preferred
accordingly, and the Court of such Civil Judge shall be deemed to
be a District Court for the purposes of all appeals so preferred.

CHAPTER IV
SUPPLEMENTAL PROVISIONS

19. Whenever any person holding an office in the
service of the State who has been invested with any powers
under this Ordinance throughout any local area is transferred or
posted at any subsequent time to an equal or higher office of the
same nature within a like local area, he shall, unless the High
Court otherwise directs or has otherwise directed, exercise the
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vers in the local are .
qme P 4 10 which 1o
: 15“:‘]'

P a0, The f‘!lgh Court, in consultation ..
orue West Pakistan, may N with
ﬂr [

oudinance and. any other en

force™ :
(a) declr!rmg what persons shall be i
petition-writers in Courls; permitted to act
(b) regulating the issue of licences t such persons, the conduct
of business by them and the scale ’
. ’ of fees to b \
them, and ¢ charged by

(¢) determining the authorit
rules shall be i
be imposed.

15 55 transferred or

. ¥ by which breaches of such
nvestigated and the penalties which may

1. In the event of the death of

being prevented from performing his d
ause, the Additional District Judge, if any, or in the absence of the
Additional District Judge from the district, the senior most of the
Civil Judges at the headquarters, shall assume charge of the district
without interruption of his ordinary jurisdiction, and while so
mcharge shall perform the duties of the District Judge with respect
o the filing of suits and appeals, receiving pleadings, execution of
processes and the like, and shall be designated Additional District
Judge or Civil Judge, as the case may be, incharge of the district and
shall continue in such charge until the office of the District Judge
has been resumed or assumed by an officer duly appointed thereto.
7 Any District Judge, leaving the hmdquartra-r-?: and
proceeding on duty to any place within his jurisdiction or in the
event of his absence from the district on leave may delegate to t‘Eru
Additional District Judge or in the absence of an Additional District
Judge to the senior most of the Civil Judges at the headquarters, the
Powers of performing any of the duties enumeml:?::i in section 2.1. tha’;
My be emergent; and such officer shall be designated Additiona

a District Judge or of his
uties by illness or other

Sp =
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- .+ as (he case mMay be, i :
District Judge ©F Civil Judge, @ the € ) 1charge of the
district.

23

of the death, suspensioy,
dge, the District Judge, rnhr
other Civil Judge of the District to perform t;}l
o vacated Civil Court, either at the p|, 'l:
Court, but in every such case II::

register and records of the two Courts Efjali ?:re .kept separately,
24. (1) No Civil Court not having jurisdiction in origing|
cuits without Jimit as regards value and no _Cl:furt of the Smal
Causes shall receive, entertain or register any suit in which Pakistay
or any of its provinces o any public officer as defined in clause (17

of section 2 of the Code of Civil Procedure, 1905
Provided that in the Karachi District any such suit, if
thereof does not exceed twenty-five thousand rupees,
¢ of the District Judge, the Additional

in the Cour
Class, and in the High

Civil Judge of the First
lue of the suit exceeds twenty-five thousand

in the ovent

temporary absence of any Civil Ju

L"I!'I‘I].‘I-I‘I‘I."p'l'l' J.'H'I:'r'
duties of the Judge of .lh
of such Court oF of his own

the value
may be instituted
District Judge or a
Court where the va

rupufﬁ.
(2) In every cuch case the plaintiff shall be

referred to the Court of the Civil Judge having jurisdiction in
original suits without limit as regard value and such suit shall be
instituted only in the Court of such Civil Judge and shall be
he headquarters of the district.

(2-A) Notwithstanding anything contained in sub-
sactions (1) and (2) in the Karachi District, any such suit, if the
value thereof does not exceed twenty-five thousand rupees, May
be instituted in and be tried by the Court of the District Judge
the Additional District Judge or Civil Judge of the First Class
and where the value of the suit exceeds twenty-five thousand

rupees, it shall be instituted in and be tried by the High Court.

(2-B) The High Court may transfer any civil sulig
ft

whether instituted before or after the coming Into force ©

heard at t
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palochistan Civil Courts (Amendment) Act, 1963, and whether
pending before it or in any other Court, which under the

-ovisions of sub-section (2-A) may be tried by a Civil Court
constituted under this Ordinance, to such Civil Court, and such
cyit shall thereupon be tried by such Civil Court.

(3) Nothing in this section shall be deemed to
apply to suit relating to the affairs of a Government Railway or
to any suit merely because a public officer is a party thereto, in
his capacity as-—

() a member of a local authority; or

(b) curator, guardian, manager or representative of a
private person or estate in virtue of an
appointment, delegation, declaration of exercise

of powers under-
()  Order XXXII rule 4(4) of the Code of Civil
Procedure, 1908,

(i) section 195 of the Succession Act, 1925;
(fif) section 69 or 71 of the Lunacy Act, 1912;

(iv) section 7, 18 or 42 of the Guardians and
Ward Act, 1890; or

(v) any provision of any West Pakistan
enactment relating to Court of Wards.

25.  List of holidays— (1) Subject to such general
orders as may be made by Government, the High Court shail
prepare a list of days to be observed in each year as holidays in
the Civil Courts.

(2) Every such list shall be published in the official
Gazette.

26.  Seal of the Court— Every Court shall have and
use, as the occasion may arise, a circular seal two inches in
diameter bearing round its circumference the title of the Court in
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seript and in the centre 1;. devig,
moen with the horns P“““il‘lg G aT‘Id
d the said seal shall be dﬂm_umd ¥arg,
widing otficer of the Coury. Y ang

sd  Urdu
;-.::-:c-.*nt

ar, «m
of the pre

English g

impression at ac
| ~a=l

surmounted by a

kept in the L‘I.I:-‘rlu."t‘t_'l.‘

L nl.l.l-.‘-.qi 1
fram g

Lo {” The l.li'ﬂh L'-'"'-l'i‘t 'I:'I’l.i'l."|H
__":"- IPower \
Spg o

eal o L]m'ormm*:'nl, frame 1_'ui.1.':- f:m' the Purpa
et into e
carrving in
(2) oo
enerality of the foregoimg

8 of ‘
ypproval of Covernment, frame

I-I‘L'ft ”“1 }1'[';11.
In pa‘ll‘liﬂll‘.‘ll‘, and willrt"lll 3 prejudice
power, the High Court may,
rules for all or any of the

1-“ tllu
r\\ri!h the

“" L'l“l-in
&

!,'alll:'!,"h"."-t"':’-. I!-‘JI“‘-—‘I}.:_ T
(q) the supervision of all Civil Courts and their \'iﬁitntiﬂu
and inspection;

(1) the exercise by the Diﬁl‘l‘ﬁ.‘t:l l}L‘IEL"E of [!11.: general Conty|
vested in them over the Civil Courts in their respectivg
districts;

(¢) the places and times for the holding of Civil Courts:
(d) the fees to be charged for processes issued by
Civil Courts or by any officer of any such Courts;

(¢) the fees payable in any suit or proceeding in any Civil
Court by any party in respect of the fees of the
pleader of any other party; and

() the manner in which the proceedings of the Civil
Courts shall be kept and recorded, the manner in
which the paper books for the hearing of appeal shall
be prepared and the granting of copies.

28. (1) The enactments specified in the Schedule are hereby
repealed to the extent mentioned in the fourth column thereof.

(2) The districts and headquarters of districts existing for
I]'ll'_"' pl.lfi,'l'USEE ﬂf 'l':i\-'i] leS[‘iEE “lﬂhen l-his Ordinanm comoes into

force shall be deemed to have been made and determined under
this Ordinance.
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(3) On the commencement of this Ordinance, if anv suit
or appeal is pending in the High Court or any other Civil ll:.'mlrt,
which under this Ordinance is to be tried or heard by some other
Court, such suit or appeal shall stand transferred to the Court
competent under this Ordinance to try or hear the same.

(4} (1) the District Judges;

(i)  the Additional Judges, the Joint Judges and
the Assistant Judges; and

(iif)  the First Class Subordinate Judges, the Second
Class Subordinate Judges, the Subordinate
Judges, the Joint Subordinate Judges and Civil
Judges;

appointed under any of the enactments repealed under sub-
soction (1) shall, on the commencement of this Ordinance,
become District Judges, Additional District Judges and Civil
Judges respectively under this Ordinance, and exercise powers
and jurisdiction as such,

(5) Notwithstanding the repeal of the enactments
mentioned in the Schedule, everything done, action taken,
obligation, lau:lity, penalty or punishment incurred, inquiry or
proceeding commenced, officer appointed or person authorised,
jurisdiction or power conferred, rule made and order issued
under any of the provisions of the said enactments shall, if not
inconsistent with the provisions of this Ordinance, continue in
force and, so far as may be, be deemed to have been respectively
done, taken, incurred, commenced, appointed, authorised,
conferred, made or issued under this Ordinance.
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THE SCHEDULE

ENACTMENTS REPEALED
ion 28)
(See section
Short title Extent of jo—~.
_--'"“-&H\l
Year | NO- | 3 4
e == i S Act,|The whala——
:__._-—-—;—" West Pakistan Courts Actfl1he wholg
1018 | VI |The
—-—-—-——-71'—‘—11-? IS.WEH pakistan Courts Act,The whole
S|V il .
1918 1018, 85 applicable to former
Bahawalpur State. I

ET: i1 Th SiE Courts Act, 1926. The whole

1926 | VII |1ne 1926 h — |

1926 | VII [The Sind Courts Act, 1725 a8j2Re whole)

2 applicable 10 the District of|except sectiong

Karachi, ]

1926 | VII |The Sind Courts Act, 1926, as|The whole
applicable to the District of
Khairpur. .

19311 1 |The North-West Frontier Province|The whole
Courts Regulation, 1930.

1939 | VII [The British West Pakistan Courts|The whole
Regulation, 1939.

1952 | X |The North-West Frontier Province|The whole
Courts Act, 1952, e

1952 Dastoor-ul-Amal  Diwani, Riasat|The whole
Kalat. o

1959 | IV |The Sind Acts (Extension to|Entry 4 of the
Khairpur  District)  Ordinance, |First Schedule.
1959,

1936 | II |The Karachi Courts Order, 1956. |The ﬂhui
except v
i2).

———

Bﬂﬂmr‘llf—ﬂmﬂj

D
bani as such repealed expressly
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NOTIFICATIONS ISSUED FROM TIME TO TIME

GOVERNMENT OF BALOCHISTAN
LAW DEFARTMENT

NOTIFICATION

Dated Quetta, the 19t April, 1982

No. Legis. 6-63/LAW/80-IL. In exercise of the powers
conferred by sub-section (3) of Section 1 of the Balochistan Civil
Courts Ordinance, 1962 (W.P. Ordinance II of 1962), the

Government of Balochistan is pleased to direct that the said

Ordinance shall come into force in the District of Lasbella with
immediate effect.

BY ORDER OF THE GOVERNOR BALOCHISTAN

SECRETARY LAW

st

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated QUETTA, the 16t May, 1982

NOTIFICATION

No. Legis. 6-62/LAW/80-I1. In exercise of the powers conferred
by Section 4 of the Balochistan Civil Court Ordinance, 1962
(West Pakistan Ordinance 11 of 1962), the Government of
Balochistan is pleased to create the following Civil District, fix its
territorial limits and determine its headquarter :-

| S

Duplication of the earlier dated 19% April, 1982,
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S. Name of Civil  Territorial Headquarter
No.  District. Limits. ey N
= Z. 3. 4,
1. Lasbella Revenue District of Khuzdar
Lasbella

By ORDER OF THE GOVERNOR BALOCHISTAN

SECRETARY,
GOVERNMENT OF BALOCHISTAN,
LAW DEPARTMENT

&

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated QUETTA, the 16t May, 1952

NOTIFICATION
No. A-3/80/Admn-LAW. In the Notification of this
Department No. 5-4/72-Admn.Law/2353-83, dated the 17%
October, 1978°, regarding territorial limits of Khuzdar and Kalat

Civil Judicial Districts™, the words “Lasbella District” appearing
in column No. 3 against the entry of “Khuzdar” shall be deleted.

BY ORDER OF THE GOVERNOR BALOCHISTAN

SECRETARY,
GOVERNMENT OF BALOCHISTAN,
LAW DEPARTMENT

&5

L]
Non-existent.
Ll

Then formed 129 such Judicial Districts
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{,:.WE-;HNMEM OF Balocy HSTAN

LAw DEPMITMI‘.NT

Dated QUETTA, the 16 May, 1982°

NOTIFICATION

No. Legis. 6-63/LAW/BO0-IL, In exercise of the powers conferred
by Section 3 of the Balochistan Civil Courts Ordinance, 1962

.[1:-\’135'-5 Pakistan Ordinance I of 1962), the Government of
palochistan is pleased to establish and constitute the following
Courts for the District of Lasbella -

1. Court of District Judge Lasbella at Khuzdar.
2. Courts of Civi Judges at Hub and Uthal.

BY ORDER OF THE GOVERNOR BALOCHISTAN

SECRETARY,
GOVERNMENT OF BALOCHISTA N,
LAW DEPARTMENT

5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated QUETTA, the 7 QOctober, 1986

NOTIFICATION

i i dification”™ of this
No, Legis. 6-63/Law/80-111(2). In partial mo
Dupart;unt’s Notification No. Legis. 6-63/Law /80-II, dateu:! lﬁ';
May, 1982, and in exercise of the powers conferred by section

—

w r ¥ 'l:l rii:.‘d4
This Notification issued on the same day before ink cauld have

t ification
Section 3 of Ordinance 11 of 1962 does not envisage any modificati
of earlier Notification thus issued.
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Ordinance, 1962 (West Pakistan
Balochistan is pleased
d Nﬂtificatiun as

of the Balochistan Civil L"'f.:.-urls
Ordinance 11 of 1962), the Covernment of _
to substitute Serial No. 2 appearing in the sal

under -
ws  Court of Civil Judge, for Industrial area and Town
area of Hub.
EXPLANATION.- Industrial area includes the entire
Ship Breaking Yard of Gaddani and the entire
industrial zone of Hub-Tehsil.”
By ORDER OF THE GOV ERNOR BALOCHISTAN
" SECRETARY,
COVERNMENT OF BALOCHISTAN,
LAW DEPARTMENT
GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT
Dated QUETTA, the 3rd July, 1988
NOTIFICATION

No. Legis. 6-63/LAW/ 80-IV(2). In supression of this
Department’s Notification of even number, dated 27 November
1987, and in exercise of powers conferred by section 4 of the
Balochistan Civil Courts Ordinance, 1962 (West Pakistan
Ordinance 11 of 1962), the Government of Balochistan is pleased
to create the following Civil Districts, fix their territorial limits
and also determine their headquarters as indicated below :-

S, Name of Territorial Headquarters.
Mo. | Civil limits.
Distrig_[:.
1 Quetta. 1. Revenue District
of Quetta. : Quetta

246
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hd

2. Revenue o
District of Pishin.
Revenue District
of Chagai.
4. Revenue District

of Ziarat,
Lorala 1. Revenue District
Loralai.”
Revenue District
ol }’.hl;ll‘".
Jaffarabad, 1. Revenue District
Jatfarabad

e

3

- Loralm.

rd

Tl

2 Revenue District Dera Allah Yar.,

of Dera Bugti

Apency.
4.  Lasbella, 1. Revenue District

T

of Lasbhella™ e
Industrial arca Khuzdar.
and Town area of
Hulb.
ibi. 1. Revenue District
of Sila.
7 Revenue District @ it
of Kachhi™
except Dhadar,

o

: Except Duki, which Revenue District gov erned under Lol histan
Regulation of 1976,
wnle T
Tribal arca where regular law could be pade a1 n
accordance with due pn.--cnht‘d procedure.

!ﬁ. tribal agency.
Repugnant to earlier Notifi ication dated |
‘-’I:u.- 1987 1
0
Governed under Illns:rmrvulvﬂmﬂl Diwvanti Kalat, - = .

‘rpnl U8z and o™
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Bhag and
Gandawah Sub-
Divisions.

By ORDER OF THE
GOVERNOR BALOCHISTAN,

SECRETARY,
GOVERNMENT OF BALOCHISTAN,
LAW DEPARTMENT

&

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated Quetta, the 5 March, 1994,
NOTIFICATION

S M
No. Legis. 6-63/LAW/80-1V(2)/730. In supersession® of this
Department’s Notification No. Legis. 6-63/Law /80-1V(2), dated
3 Tuly, 1988 and in exercise of powers conferred by section 4 of
the Balochisten Civil Courts Ordinance, 1962 (West Pakistan
Ordinance 1l ot 1962), the Government of Balochistan is pleased
to alter the limits of existing Civil Districts and create the
following Civil Districts, fix their territorial limits

: ] and also
determine their headquarters as indicated below --

S. Name of Civil | Territori
No. \Diﬁtrict, limits, ” e el
1. Quetta. 1. Revenue District
of Quetta,
2. Revenue District .EQLIE'I"LEI
of Pishin, :

3. Revenue District

such powers not envisaged under the W.P. Ordinance 11 of 1962
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of Chagai.

4. Revenue District

of Ziarat.

n

of Killa
Abdullah.

Revenue District

2. Loralai 1. Revenue District

Loralai’.

pa

of Zhob,

Revenue District

9. Revenue District

of Killa
Saifullah.

: [J:Jr:!lﬂi-

4. Revenue District
of Musa Khel.

5. Revenue Di

of Barkhan.

strict -

3, Jaffarabad. 1. Revenue District

Jaffarabad.
7. Revenue Di

Agency .

strict © Dera Allah Yar.
of Dera Bugti

4 Lasbelln 1. Revenue District |
| b of Lasbella 1.e.
B } ;
Industrial area | Khuzdar.

and Town area

of Hub.
3, Sibi, 1. Revenue Di
of Sibi.

strict
: Sibi.

7 Revenue District !

-

Facept Duki the remaining area governed
Regulation, 1976,
Eeibial area,
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of Jhal Magsi™
except
Gandawah Sub
Divisions i.e.
(i) Gandawah

Tehsil. :
(i) Mir Pur Sub- !
Tehsil.
(iii) Jhal Magsi |
Sub-Tehsil.

(iv) Lehri Tehsil.
3. Revenue District |
of Bolan except
Bhag and :
Dhadar Sub- ‘
Division. :

BY ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

&5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated Quetta, the 19t March, 1999
MNOTIFICATION

" Except Mach Sub-Division, the remaining area governed under
Dastoor-ul-Amal Diwani,
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wo. Legis. 0-03/ LAW/B0/Vol-V /03078, In SUpers
Department’s Notification Neo, Legis.o-63/ Law /80
dated the 24%™ October, 1998°, and in exercise of

vasion of this
V/3621-3720,

|"H"||‘l.'l."l'.'é

conferred by section 4 of the Balochistan Civil Courts Ordinance,
1&1[*: Lllln"irt"t"-t Makistan Ordinance 1 of 1962), the Government it
palochistan is pleased to alter the limits of ‘existing Civil Districts
and create the tollowing Civil Districts, fix their territorial limits
and also determine their headquarters as indicated below -

3.

No.

Name ol
Civil
District.

Territorial
limits.

Hea ciquarturﬁ.

.3

Quetta.

Zhob

Loralai.

Sibi,

——
.

13

r—
L]

Revenue District of
Quetta.

Revenue District of
Ziarat.

Revenue District of
Zhob™".

Revenue District of
Loralai.

Revenue District of
Killa Saifullah.
Revenue District of
Musa Khel.
Revenue District of
Barkhan.

Revenue District of
Sibi.

Revenue District of

Bolan except Bhag and
Dhadar Sub-Division.

. Non-existent.

Governed unaer Balochistan Shariat Regulation.
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.

Revenue Diﬁlrict ol

u Agency
4 Ilizjénuehﬂistrict 0
* pera Bugti hE!EEmF'
Revenue Sub-lf:?iwsmn 0
Jhatpat consisting ¢

."I.
1) Jhatpat Tehs! .
Ej}r Panhwar SubnTehml.

5 Jaffara bad

Kalat 1 Revenue Diﬁtrictﬂf
ala \
§ Kalat. ‘
2. Revenue District of
Mastung.

Lasbella.  Revenue District of
Lasbella i.e. Industrial area

and town area of Hub and
Sonmiani (Winder Tehsil).
8. Mekran. 1. Revenue District of
Kech.
2. Revenue District of
Gawadur.
3. Revenue District of
Panjgoor.
9.  Pishin 1. Revenue District of
Pishin,
2. Revenue District of
Killa Abdullah,
10, Nushki. Revenue District of

=]

Chagai.
11. - Nasirabad 1. Revenue District of
: MNasirabad,

2. Revenye District

Dera Allah

Yar.

Hub.

Ketch (sic)"

Pishin

Nushki.

Dera Murad
Jamali.

“Tl'ib,ﬁ! area.,



of Jhal Magsi.

12.  Khuzdar. 1. Revenue District of Khuzdar.
Khuzdar.
2. Revenue District of
Awaran.
13. Kharan Revenue District of Kharan.
Kharan.
14. Usta Revenue Sub-Division of Usta
Muhamm  Usta Muhammad Muhammad.
ad consisting of

1. Usta Muhammad
2. Gandakha Sub-Tehsil.

BY ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY,
GOVERNMENT OF BALOCHISTAN,
LAaW DEPARTMENT

&5

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

Dated QUETTA, the 14th January, 2003
NOTIFICATION

E:- Legis. 5:63;” LA}*‘E"! 80/Vol-V/273-314. In supersession of this
datp:;rhﬂent s Notification No. Legis.6-63/Law /80-V /930-78,
» e tl_n:- 19% March, 1999 and in exercise of powers conferred
{‘i’es::t;?nk ‘4 of the !Salc:chisl:an Civil Courts Ordinance, 1962
ik akistan Ordinance 11 of 1962), the Government of

Mistan is pleased to alter the limits of existing Civil Districts

and creat . Al
g ;Etthe f{?ﬂﬂWIT‘!g Civil Districts, fix their territorial limits
ermine their headquarters as indicated below --
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5. Name of Civil Territorial Headquarters
No. District. Limits. '
1.  Quetla. 1. Revenue District of Quetta
Quetta.
2 Revenue District of
Ziarat.
2. Zhob 1. Revenue District of Zhob.
Zhob.
3. Loralal 1. Revenue District of Loralai.
Loralal.
9 Revenue District of Killa
Saifullah.
3. Revenue District of
Barkhan.
4,  Sibi. 1. Revenue District of Sibi.” Sibi
7 Revenue District of Bolan
except Bhag and Dhadar
Sub-Division.
3. Revenue District of
Kohlu Agency.
4. Revenue District of of
Dera Bugti Agency.
5. Jaffarabad. Revenue Sub-Division of Dera Allah Yar
Jhatpat consisting of
3) Jhatpat Tehsil.
4) Panhwar Sub-Tehsil.
6. Kalat 1. Revenue District of Mastung:
Kalat.
7. Revenue District of
Mastung.
7. Lasbella. Revenue District of Lasbella Hub.
i.e. Industrial area and town
area of Hub and Sonmiani
(Winder Tehsil).
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4.

1),
11.

1 374

13.
14.

Mekran'

Pishin

MNushki.
Masirabad.

Khuzdar.

Kharan
Usta
Muhammad

Musa Khail.

1. Revenue District of Kech.  Ketch (sic)"*
2. Revenue District of
Gawadur.
3. Revenue District of
Panjgoor.
1. Revenue District of Pishin
Pishin.
2. Revenue District of Killa
Abdullah,

Revenue District of Chagai. MNushki.
3. Revenue District of Dera Murad
Masirabad. Jamali.

4. Revenue District of Jhal
Magsi.
1. Revenue District of Khuzdar.
Khuzdar.
2. Revenue District of
Awaran.
Revenue District of Kharan. Kharan.
Revenue Sub-Division of Usta
Usta Muhammad consisting  -Muhammad.
of
1. Usta Muhammad
2. Gandakha Sub-Tehsil.
1. Musakhail Tehsil. Musa Khail.
2. Kingri Sub-Tehsil.
By ORDER OF
GOVERNOR BALOCHISTAN
SECRETARY LAW

After Devoluuen Plan, Local Government Ordinance, 2001, the word
:M ckran’ vanished.

Mol Ketch but Turbat,
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&

GOVERNMENT OF BALOCHI™ 4,
LAW DEPARTMEN"

Dated Quetta, the 23 February, 2005
NOTIFICATION

No. Legis. 6-63/LAW /SO-V1/695-778. In supersession of this
Department’s Notification No. Legis.6-63/ Law/80-V1/273-314,
dated the 14.1.2003, and in exercise of powers conferred by
section 4 of the Balochistan Civil Courts Ordinance, 1962 (West
Pakistan Ordinance 11 of 1962), the Government of Balochistan is
pleased to alter the limits of existing Civil Districts and create the
following Civil Districts, fix their territorial limits and also
determine their headquarters as indi. ated below .-

S Name of Territorial Headquarte
No. Civil Limits. rs.
District.
1.  Quetta. 1. Revenue District of Quetta
Quetta.
2. Revenue District of
Ziarat.
2. Pishin 1. Revenue District of Pishin.
Pishin,
2. Revenue District of Killa
Abdullah.
3.  NMNushki. 1. Revenue District of MNushki.
Chagai.
2. Revenue District of
Nushki.
4. Zhob Revenue District of Zhob. Zhaob.
5. Loralai. 1. Revenue District of Loralai.
Loralai.
2. Revenue District of Killa
Saifullah.
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3. Revenue District of

Barkhan.
5, Musa Khail. 1. Musakhail Tehsil. Musa Khail.
2. Kingri Sub-Tehsil.
- Gibi. 1. Revenue District of Sibi. Sibi
. 2. Revenue District of

Bolan except Bhag and
Dhadar Sub-Division.
3. Revenue District of

Kohlu Agency.
4 Revenue District of of
Dera Bugti Agency.
g Jaffarabad.  Revenue Sub-Division of Dera Allah
Thatpat consisting of Yar.
1) Jhatpat Tehsil.
2) Panhwar Sub-Tehsil.
9, Nasirabad. 1. Revenue District of Dera Murad
Nasirabad. | Jamali.
7. Revenue District of Jhal
Magsi.
10, Usta Revenue Sub-Division of Usta
Muhammad Usta Muhammad consisting Muhammad
of

1. Usta Muhammad
2. Gandakha Sub-Tehsil.

1. Kalat 1. Revenue District of Mastung.
Kalat.
2 Revenue District of
Mastung.
12, Khuzdar. 1. Revenue District of Khuzdar.
Khuzdar.
2. Revenue District of
B3 Kn Awaran.
14- aran Revenue District of Kharan. Kharan.
- Lasbellah. Revenue District of Lasbella Hub.

Sp :
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13,

16.

Mekran.

Gwadar.

¢ o. Industrial area and town
area of Hub and Sonmiani

(Winder Tehsil).

1. Revenue District of Kech,
Kech.

9" Revenue District of
Panjgoor.

Revenue District of Gwadar  Gwadar

consisting of:-

a) Gwadar Tehsil.

b) Jiwani Tehsil.

¢) Sunstar sub Tehsil.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

&5

GOVERNMENT OF BALOCHISTAN
LAW AND PARLIAMENTARY
AFFAIRS DEPARTMENT

Dated Quetta, the 11" June 2007 :

NOTIFICATION
No. Legis. 6-63/LAW /80-VI/4031-4110. In supersession of this

Department’s Notification No. Legis.6-63/Law /80-VI/695-778,
dated the 2322005, and in exercise of powers conferred by

section 4 of the Balochistan Civil Courts Ordinance, 1962 (West

Pakistan Ordinance _II of 1962), the Government of Balochistan is
pleased to alter the limits of existing Civil Districts and create the

ﬂc umulative effect of this Notification as well as subsequent
Notification is taat in the whole Province W.P, Ordinance 11 of 1962

stands extended.
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Civil Districts, fix their territorial limits and also

fﬂl]ﬂwing
determing their headquarters as indicated below :-
g ~ Name of Civil  Territorial Limits. Headquarters
No. Districl '
._.—-""--_-_-_._ s -
1. Quetta. 1. Revenue District Quetta
of Quetta.
2. Revenue District
of Ziarat.
2. Pishin 1. Revenue District Pishin,
of Pishin.
2. Revenue District
of Killa Abdullah.
3. Nushki. 1. Revenue District Nushki.
of Chagal.
2 Revenue District
of Nushki.
4. Zhob Revenue District of Zhob.
Zhob.
5. Loralai. 1. Revenue District Loralai.
of Loralai.
2. Revenue District
of Killa Saifullah.
3. Revenue District
of Barkhan.
6. Musa Khail. 1 Musakhail Tehsil. Musa Khail.
2. Kingri Sub-Tehsil.
7.  Sibi, 1. Revenue District Sibi

of Sibi.
7. Revenue District

of Bolan except
Bhag and Dhadar

Sub-Division.
3, Revenue District
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10,

11,

12.

13.

Jaffarabad,

Nasirabad,

Usta

Muhammad

Khuzd..r

Mekran.

Lasbellah,

O Rohlu Agency.
4. Revenue District
of Dera Bugti
Agency.
Revenue Sub-Division Dera Allap Yar.
of Jhatpat consisting
of
1. Jhatpat Tehsil.
2. Panhwar Sub-

Tehsil. .
1. Revenue District Dera Murad
of Nasirabad. Jamali,

2. Revenue District
of Jhal Magsi,
Revenue Sub-Division Usta
of Usta Muhammad Muhammad,
consisting of
1. Usta Muhammad
2. Gandakha Sub-
Tehsil,
1. Revenue District of Khuzdar.
Khuzdari.e,
Khuzdar Town,
2. Revenue District of
Awaran.
. Revenue District of Kech.
Kech i.e. Turbat
Town,
2. Revenue District of
Panijgoor.
Revenue District of Hub.
Lasbella je. Industrial
area and town area of
Hub and Sonmian:
(Winder Tehsil),
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: Gwadar. Revenue Distrigy of

|4 Gwadar Eﬂnsisting of:- Gwadar
a) Gwadar Tehgi]
b) Jiwani Tehsj|.

¢) Sunstar( sic)” sub
Tehsil,

By OroER oF
GOVERNOR BALOCIISTAN

SECRETARY LAW
GOVERNMENT OF BALOC HSTAN

5

GOVERNMENT OF BALOCIHISTAN
LAW AND PARLIAMENTARY AFFAIRS
DEPARTMENT

Dated Quetta, the 11 June 2007
NOTIFICATION

No. Legis. 6-063/LAW/SO-VI/4111-4180. In exercise of the
powers conferred by sub section (3) of section 1 of the Civil
Courts Ordinance, 1962 (Ordinance Il of 1962) the Government
of Balochistan is pleased to appoint the date specified in column
3 of the table below to be the dates on which the said Ordinance
shall come into force in the areas specified in column 2 thereof:-

'S.NO. | AREAS DATED ON WHICH

| ORDINANCE 11 OF 1962

SHALL COME INTO FORCE.
1 Khuzdar Town With immediate eftect.
. Turlizt Town With immediate effect,
i|—3 Gawadar district 23.02.2005™
L A) Gawadar Tehsil,
' Sundsar
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C) Sunstar Sub-Tehsil.
2. Nothing in this Notification shall alfect any procecdiy,
by or before any court or any authority under the provisiong ¢
' ' ification
é before the issuance of this Notification.
. ‘ By ORDER OF
GEVERNOR BALOCIHISTAN

' B) Jiwani Tehsil.

SECRETARY Law
GOVERNMENT O
BALOCIHISTAN

&

GOVERNMENT OF BALOCHISTAN
LAW AND PARLIAMENTARY AFFAIRS
DEPARTMENT

Dated Quetta, the 7" November 2007

INOTIFICATION

No. Legis. 6-63/LAW/ 80-V1/8149-8249. In supersession of this
Department’s  Notification No. Legis.6-63/Law /80-VI/4031-

4110, dated 11.06.2007, and in exercise of powers conferred b
section 4 of the Balochistan Civil Courts Ordinance, 1962 (West

Pakistan Ordinance II of 1962), the Government of Balochistan is
pleased to alter the limits of existing Civil Districts and create the
following Civi! Districts, fix their territorial bmits and also
determine their headquarters as indicated below :-

5. Name of Civil Territorial Headquarters
No.  District. Limits. )
1.  Quetta. 1. Revenue District Quetta

” Applied retrospectively.
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Pishin

3, l\iushki.

4 Loralai.

Sibi

£

6. Jaffarabad.

7 Nasirabad.
4. Usta
Muhammad

SPECIAL CIvIL LAWS IN BALOCHISTAN

of Quetta.
2. Revenue District

of Ziarat.
1. Revenue District Pishin.
of Pishin.
2. Revenue District
of Killa
Abdullah.
1. Revenue District Nushki.
of Chagai except
Dalbandin Tehsil
& Nokundi Sub
Tehsil.
7. Revenue District
of Nushki.
1. Revenue District Loralal
of Loralai.
1. Revenue District Sibi
of Sibi.
2. Revenue District
of Bolan except
Bhag and
Dhadar Sub-
Division.
Revenue District of Dera Allah
Jafferabad. Yar,
1. Revenue District Dera Murad
of Nasirabad. Jamali.
2. Revenue District
of Jhal Magsi.
Revenue Sub- Usta
Division of Usta Muhammad.
Muhammad
consisting of
1) Usta
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Q. Khuzdar.

10. Mekran.

11. Lasbellah.

Muhamimad
2} Gandakha Sub-

Tehsil.
Revenue District of
Khuzdari.e.
Khuzdar Town.
Revenue District of
Ketch (sic) i.e. Turbat
Town.
Revenue District of
Lasbella i.e.
Industrial area and
town area of Hub
and Sonmiani
(Winder Tehsil).
Revenue District of
Gwadar.
Revenue District of
Panjgoor,

Khuzg,,

Kech*

Hub,

Gwadar

Panjgogr.

BY ORDER QF
GOVERNOR BALOCHISTAN

SECRETARY Law
GOVERNMENT OF BALOCHIsTA)

&5

GOVERNMENT OF BALOCHIST 4
LAW AND PARLIAMENTARY AFFAIRg
DEPARTMENT

Dated Quetta, the 7 November 2007

12.  Gwadar.
13. Panjgoor,
NOTIFICATION
. Turbat,

SPECIAL CIVIL LAWS IN BALOCHISTAN
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No. Legis. 6-63/ LAWFEG-‘-"UBZSU-ESSE], In exercise of th

wers Eﬂﬂ_[ETTEd by sub section (3) of section 1 of the Cj EI
Courts Ordinance, 1962 (Ordinance I of 1962) the G o
of Balochistan is pleased to appoint i

the d TR
3 of the table below to be the dates ate specified in column

on which the said Ordina
) ‘ ~ nece
shall come into force in the areas specified in column 2

thereof :-
G.NO. | AREAS DATED ON WHICH
ORDINANCE I1 OF 1962 SHALL
o COME INTO FORCE.
1 Revenue District of With immediate effect,
Nasirabad.
7 Revenue District of With immediate effect,
Gawadar.,
3 Revenue District of With immediate effect,
Sibi”
4 Revenue District of With immediate effect.
Panjgoor.

2. Nothing in this Notification shall affect any proceeding
by or before any court or any authority under the provisions of
any Law before the issuance of this Notification™,

BY ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN

Vsl

:Which already gnvemed under the W.I". Ordinance 11 of 1962.
A procedural law has always retrospective effect.
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rernemnt of Balochj
Subsequent H-.u-rc_!{l*‘ It;‘::ﬂm‘f:;:::nh e Nﬂtiﬁﬂﬁti{):-?l;}; -
Parliamentry AT dated 16 Febrary, 2009, pypo* Lagie
63/ L;_:w.-:]f:ﬂt-;:;i““:.ﬂﬂ: comfereed by 511b~5_€:€tiun (3) of g:;g iy
e Civil Courts Ordinee, 1962 rEﬂd] ;;Ith Section 29 o 1
Enlnchfﬁtnn General Clauses j::c;:.! ve ?;I}e e withdl‘"‘-:e
Notification No.8250-8350 dﬂh:f{h ?F hﬂ mgﬂﬂgzﬂﬂ?. Alsg vidn
Notification No.2530 dated 10% Jbrary, “H6 recoungyy, e
Majlis-g-Shooras in Balochistan for the PUI:FI'*'I':’SE E_c’f Section 24 o
Dastoor-ul-Aml Diwani Kalat, 1952, as well as vide Nﬂfiﬁcaﬁﬂn
No.1810, issued on the same date, has also w“hdl‘awan
Nortification No.8149-8249 dated 7yh November, EGP?'DPEraﬁun
of these Notifications have been cl'tHI_'?HG"-‘fl before Hight Court o
Balochistan in C.I'N0.80/2009, which on 23-02-2009 ha g
suspended  the impugned Notifications. Being aggried M
Ammanullak Kandrani, Adocate, has taken the matter before
Supreme Court of Pakistan, The outcome of it would follow the
events.

I
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—_—

1116 [WEST PAKISTAN] PROHIBITION OF WALVER ACT
1964. I

[6' February, 1964]

An Act to prohibit “Walver” in the Division of Quetta
in the [West Pakistan].

WIIEREAS it is expedient to prohibit the giving or
accepling of walver in the Division of Quetta in [West P'a kistan];

It is hereby enacted as follows:-

1. (1) This Act may be called the [West Pakistan]
prohibition of Walver Act, 1964.

(2) It extends to the Division of Quetta, except the
Tribal Areas.

(3) It shall come into force on such date as
Government may, by notification in the Official Gazette, appoint.

i In this Act, unless the context otherwise requires
the following expressions shall have the meanings hereby
respectively assigned to them, that is to say—

267
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”Gﬂvﬂrl‘lﬂ‘lﬂﬂt” IMeans the G'D‘-"Ernn-lunt of

[West Pakistan]; _
“Walver” means the amount, in cash g, E"*im:i

& paid or agreed to be pn‘id to the Parent
guardian or otherwise re:iatwe of a womap
any person in consideration ::'f the betrothy) or
marriage of such woman with that persgy, or

any other person.

3. No person shall give or agree to give
accept o agree to accept walver under any circumstances

4. (1) Whoever contravenes the provision of
section 3 shall, on first conviction, be punished with year
or with fine which may extend to three thousand rupecs
or with both, and on subsequent conviction, with
impriconment which may extend to two years or with
fine which may extend to five thousand rupees or with

both.

(2) Abatement of or attempt to commit an
offence under section 3 shall be punishable as an offence

under section 3.

5 The Court trying an offence under this Act
may direct that any amount, not exceeding forty percent
of such sum as may be realised by way of fine in respect
of the offence, be awarded to the person or persons
supplying information relating to the commission of the

offence.

6. Government may make rules for carrying
out the purposes of this Act.
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COMMENTARY

Dur}“g. ma. of Field Marshal Muhammad Ayub Khan this
enactment in the shape of an Ordinance promulgated. This pi
of legislation although forms promulgated. This piece

_ s part of statute book but
implementatic thereof remained dormant. Under this law
prﬂlﬁbiﬁﬂﬂ made and restriction imposed in essence that none
would give or take Walver amount, bride price, under any
circumstances, and surprisingly then made applicable to a
specific area of the Quetta Division, as then it was. Walver or Lab
has since time immemorial has been attached with tribal
tradition, custom, and culture, and geographical factor has been
the cause relating to formation of a tribal society where the area
is vast and the population scarce. By way of promulgation of
Municipal Law, as opposed to International Law, culture of a
society cannot be changed, and the least abruptly. Each society
undergoes changes as regards culture and tradition but that too
slowly, gradually, and with passage of time. In this direction
motivation, need and requirement plays a vital role whereas
sudden and abrupt change in the shape of forced legislation
serves no purpose and idea. Any legislation without the support
of public inspiration or wishes results in a futile attempt as the
same is not honoured by them and respect of law thereby also
fades.

On the other hand, it has been observed and perceived,
the custom of obtaining Walver if not diminished but faded
slowly and gradually with the passage of time. It may or may
not be due to public awakening, but with the passage of time
and fast movement of life and changes in value and culture have
brought drastic changes visible by all. Obtaining of bride price
has not been uncommon in rest societies of the world including
Afghanistan, Iran, and Arabistan etc. and this aspect of the
matter is not the sole concern of this part of the territory. The
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Law (Shariat Application) Act Makes
=1

obligatory and mandatory that each female member has th .
of inheritance as share in 2 property but as regarq. Bht
observance and implementation seldom acted upgy, :5

prominent majority of the pmpulatic}n. In the case of estates
late Khan Sahib Siaid Ali Jan Hurmzai, disposed of by the g TI
Jirga on the 5t January, 1931, who had given their opinion hﬂ;:
on the award of majority of the Saiyids dated 7™ April, 1937,

Riwaj according to which th,

the effect that it be governed by
females do not inherit but are only entitled to Khurak-o-Poghgt

and the case since taken and served as a precedent. The law of
s the same, as outside elements would ke

heir sources of income, which has already

Muslim Pe rsonal

necessity also demand
in a position to share t
been limited in a tribal society.

R S IR
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CHAPTER 15

I‘_._--__

Tue CIVIL PROCEDURE (SPECIAL Pmﬂsmws)

ORDINANCE, 1968

WEST PAKISTAN ORDINANCE NO. 1 OF 1968
for certain areas of West

An Ordinance to provide 1
adjudication of the disputes

pakistan special procedure for the

on certain matters. '
PREAMBLE. WHEREAS it is necessary to prov ide for certain

areas of West Pakistan special procedure for the adjudication of
disputes on certain matters to meet the special requirements of

those areas;
AND WHEREAS the Provincial Assembly of West Pakistan

« not in session and the Governor of West Pakistan is satisfied
the circumstances exist which render immediate legislation
necessary;

NOw, THEREFORE, in exercise of me powers conferred on
him by clause (1) of Article 79 of the Constitution Governor of
West Pakistan is pleased to make and promulgate the following
Ordinance: -

L. , SHORT TITLE EXTENT AND COMMENCEMENT. (1) This
Ordinance may by called the Civil Procedure (Special
Provisions) Ordinance, 1968.

(2) It extends to the areas specified in the First Schedule.

SPECIAL CIvIL LAWS IN BALOCHISTAN
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by notification in the Officiqy

(3) Government may, ‘
this Ordinance to any other are,

Gazette, extend the operation of

or areas in the Province.

(4) Government may, by notification in the Officia|
Gazette, direct that this Ordinance shall, on such date may be
specified in the notification cease to be in force . any area in

which it is in force or has been brought in force under sub-
section (3), and, upon its so ceasing to [ in force in any area, shall

be deemed to have been napeﬂIed, _
2 DEFINITIONS. In this Ordinance, unless there 15 anything

-

repugnant in the subject or context:
(a) “Conmissioner” means

Revenue Administration of a Division
officer who is specially empowered by Government to exercise

the powers of a Commissioner under this Ordinance;
(b) “Deputy Commissioner” includes any officer exer-

cising or performing any power of function of a Deputy

Commissioner nnder this Ordinance;
(c) “Government” means the

Pakistan.
()

Ordinance.

the Chief Officer-in-charge of
_and includes any _ other

Government of West

“Tribunal” means a Tribunal constituted under this

3. CERTAIN DISPUTE TO BE ADJUDICATED UPON UNDER THIS
ORDINANCE. (1) Notwithstanding any thing contained in any
other law for the time being in force, all disputes of a Civil
nature, other than any dispute to be determined in accordance
with the provisions of the Muslim Family Laws Ordinance, 1961
(V1Il of 1961), or the Conciliation Courts Ordinance, 1961 (XIV of
1961), shall be adjudicated upon in accordance with the

provisions of this Ordinance:
Provided that the provisions of this Ordinance shall not

apply to a dispute arising in or relating to any area specified in
the Second Schedule, unless ail the parties to such dispute make
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in writing to the Depuly Commissioner thal such

an ﬂPP"Eﬂtiﬂn : : :

; (e be ﬂdiuclicatcc! upon the accordance with this Ordinance.
Tl ; . p . i

dis} as otherwise prmuclc-_'i in this Ordinance, the

(2) Except
covisions of the Evidence Act, 1872 (I of 1872) and the Code of

Civil procedure, 1908 (V of 1908), shall nol apply lo any

roceedings under this Ordinance.

P

4 CONSTITUTION OF AND REFERENCE OF DISPUTE TO A

TRIBUNAL. Where any party to a dispute, not being a dispute
ating to any area specified in the  Second

qriging I OF rel
w relating

cchedule. Makes, Or all parties to a dispute arising in ¢
to any area specified in the Gecond Schedule, make an appli-
cation in writing to the Deputy Cor
adjudication oF settlement of such dispute,
sjoner shall constitute a Tribunal in accordance
and by erder in writing refer the dispute to the Tribunal for a
finding on such matters or issues as may be spec fied in order.

nmissioner for the

the Deputy Com mis-
with seclion 3,

; COMPOSITION OF THE TriBUNAL. (1) A Tribunal

5,
constituted  for the purpose of section 4 shall consist of a
GCovernment official, not below the rank of Naib-Tehsildar, who

chall be its President, and four other members, all to be

appointed by the Deputy Commissioner.
(2) In appointing a person as a member, other than the

President, the Deputy Commissioner shall have regard to the
integrity, education, social status and representative character of

such person.
(3) No person shall be appointed as a member of the

Tribunal, other than the President, except after giving the parties
concerned an opportunity of being heard and considering their

objections, if any, to the appointment of such person.

1;.; REFERENCE OF QUESTION TO A NEW TRIBUNAL IN CERTAIN
ASES. (1) Whlere a Tribunal declines or fails to give finding on
any matter or issue referred to it, or misconduct itself, or where

¥ r
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by reason of the death or iliness or absence from the country qf
aﬁ}- member, or for any other sufficient cause, the Tribunal i, i,
the opinion of the Deputy Commissioner, unable to perform i
functions, the Deputy Commissioner shall, unless he proceeds iy,

accordance with sub-section
(2) by order in writing, stating the reasons therefor,

constitute another Tribunal in accordance with section 5 and
refer the matter or issue to the Tribunal so constituted.

(2) If any member of the Tribunal dies, refuses to act, " becomes
incapacitated from acting, or fails to attend any two meetings of
the Tribunal without sufficient cause to the satisfaction of the
President of the Tribunal, the President shall refer the matter to
the Deputy Commissioner, who shall, as soon as may be, appoint
another member i1 place of the defaulting member in accordance
with the provisions of sub-section (2) and (3) of section 5.

i Quoruy. The Tribunal shall not conduct any
proceedings unless the President and at least two other members

are present.

8. PROCEDURE BEFORE THE TRIBUNAL. (1) For the purpose
of coming to a finding on a matter or issue referred to rt, the

Tribunal shal! give opportunity to the parties to appear before it
and take or hear, in such manner as it may think fit, such

evidence as may be adduced on behalf of the parties or as may
be called for by the Tribunal.

Provided that the Tribunal may in its discretion refuse to
take or hear any evidence which in its opinion is being tendered
for the purpose of vexation or delay or for defeating the ends of
justice:

Provided further that the provisions of section 121 to 126
of the Evidence Act, 1872 (I of 1872), shall apply to any
proceedings before a Tribunal as they apply to proceedings
before a Judge or a Magistrate,
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(2) The Tribunal shall give th
c!-[_'IES‘Exﬂnﬁning t.he witnesses depos

(3) The Tribunal may admin;
jorm OF Manner, consistently with ¢
it deems fit.

€ parties’ an op .
: _ Portunity of
INg against them, Y

ster oath to 3 witness in such
he religion of the witness, as

9, TRIBUNAL TO HAVE CERTAIN POWERS OF A CIVIL COURT
for the purpose of the performance of ijts function under thif-;
Ordinance, the Tribunal shall have the same powers as ar;ar
vested in a Civil Court trying a suit under the Code of Civil
procedure, 1908 (V of 1908), in respect of enforcing attendance of
any witness or pmdluctiﬁn of any document or other thing.

10.  ACTION UPON THE REPORT OF THE TRIBUNAL. (1) The
finding of the Tribunal on a matter or issue referred to it under
section 4 shall be given in accordance with law, or the custom or
usage having the force of law, and shall be submitted to the
Deputy Commissioner in the form of a report containing reasons
for such findig.

(2) Upon receipt of a report of the Tribunal, the Deputy
Commissioner may. if the report does not give a finding on any
matter or issue referred to the Tribunal or any substantial part
thereof, or if he is of the opinion that there has been material
irregularity or that the proceedings of the Tribunal have been so
conducted as to occasion a miscarriage of Justice, remand the
matter or issue to the Tribunal or refer the matter or issue to a
Second Tribunal constituted in accordance with section 5.

(3) Where the finding of the Tribunal on the matter or
issue referred to it is unanimous or by a majority of its members
and the Deputy Commissioner does not proceed under sub-
section (2), he shall decide the dispute and pass decree in
accordance wiil such finding,.

1. ApPEAL. (1) Any party aggrieved by any decision given,
decree passed or order made, by the Deputy Commissioner
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sixty days of such decision,
he Commissioner.

the period of sixty days
hich the decision,

under this Ordinance may, within
decree or order, prefer an appeal to't

EXPLANATION. In computing
mentioned in this sub-section, the day on W
decree or order sought to be appealed against was given, passed
or made, and the time requisite for obtaining a copy thereof,
shall be excluded.

(2) The Commissioner shall not modify, alter or set aside
any decision decree or order appealed against except after
giving the parties an opportunity of being heard.

(3) The Commissioner may, in deciding an appeal under
sub-section (1), exercise all or any of the powers conferred on an
Appellate Court by the Code of Civil Procedure, 1908 (V Of
1908).
(4) Subject to the provisions of this Ordinance, the de-
cision of the Commissioner on an appeal under this section shall

be final.

12, REVISION. (1) Government may, within ninety days of
any order passed by the Commissioner on an appual, either of its
own motion or on the application of any party to a dispute, call
for and examice the record of any appeal disposed of by the
Commissioner, for the purpose of satisfying itself as to the
correctness, legality or propriety of any decision, decree or order
given, passed or made under this Ordinance, or as to the
regularityof any proceedings thereunder and may, when calling
for such record, direct that the execution of the decree or order in
question be suspended pending the examination of the record:

Provided that nothing herein contained shall be deemed
to authorise Government to vary or set aside a finding of a
Tribunal on a question of fact where such finding has been
accepted by the Commissioner unless it is of opinion that there
has been a material irregularity of defect in the proceedings or
that the proceedings have been so conducted as to occasion a
miscarriage of justice.
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(2) Government may, after examining any re
for under sub-section (1) and giving the oot y record called

0S ; -
of being heard, pass such order as it may think it an opportunity

3,  EXECUTION AND ENFORCEMENT OF DECREE OR ORDER
(1) Subject to tne provisions of this Ordinance, a decree {}rd'u;
assed by the Deputy Commissioner shall have the same force
and effect as if it were a decree or order passed by the competent
Civil Court and shall be enforced by the Deputy Commissioner
in the same manner as such decree or order would have been
enforced by such Civil Court.
(2) Every order made by the Commissioner in the exer-
cise of his powers under section 11 or by Government in the
exercise of its powers under section 12, shall be enforced as if it

were an order of the Deputy Commissioner who shall do all acts
and things necessary to give effect thereto.

14. JURISDIZTION OF COURTS BARRED. Except as otherwise
provided in this Ordinance, no proceeding under this Ordinance,
and no decision given, decree passed or order made, in any such

proceeding shall be called in question in any Court or before any
other authority.

15. DELEGATION. The Deputy Commissioner may authorise
any officer not below the rank of an Extra Assistant
Commissioner to exercise or perform all or any of his powers or
functions under this Ordinance, and may specify the areas
within which, or the class of cases in respect of which such
powers may be exercised.

16,  PowekR TO MAKE RULES. Government may by

notification in the Official Gazette, make rules for carrying out
the purposes of this Ordinance.
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Nothing in this Ordinance shaj)
: i dispute pending in
dings relating to any ; or
E"Eel lﬂrg other authﬂl‘ft}' 1n1mEdtﬂtEl:|."_ bEfﬂrQ thu
this Ordinance, and such proceedings shal| be
od of as if this Ordinance had not COme

17 PENDING FRDCEEDINGS.

affect any pro
before any Cour
commencement of

continued and dispos
into force.

and Kalat (Civil and Criminal Law}
tan Ordinance No Il of 1965), in g,
judication and settlement of ciyj

18. REPEAL. The Quetta

Ordinance, 1965 (West Pakis
far as it relates to the ad

disputes, is hereby repealed.

TuE FIRST SCHEDULE
See Section 1(2)

The Division of Quetta,
Nasirabad Sub-Division of Jacobabad District.

3. The Added Areas of Hazara District specified in the Firg
Schedule to the North-West Frontier Province (Ep.
largement of the Area ani] Alteration of Boundary) Order,
1952 (G.G.0. No. 1 of 1952).

4. The Added Areas of Mardan District specified in Scheduyle

A to the North-West Frontier Province (fn-crease of Area

and Alteration of Boundary) Order, 1953 (G.G.C. No. 7 of

1953).

The Added Areas of Hazara District specified in the First

Schedule to the North-West Frontier Province (En-

largement of the Area and Alteration of Boundary) Order,

1955 (G.G.O. No. 13 of 1955),

6. The former Excluded Areas of Upper Tanawal and the
Baloch Area of Dera Ghazi Khan specified in the schedule
to the Excluded Areas (Cesser of Exclusion) (West
Pakistan) Order, 1961 (P.O. No. 3 of 1961).

o
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DISTRICT
1. Sibi
District

2. Loralai
District
3. Chagai
District
4, Quetta-
Pishin

SrECIAL CIVIL

THE SECoND SCHEDULE
SEE BECTION 3(1)

TEHSIL
(1) Sibi

(ii) Sharig

Duki
Nushki
Quetta 1.

2.

LAWSIN BM,DCHISThH

AREA
S1bi town excepling Gulu

1. Shahr, Kurk and Kajjak villages
but including all the railway
quarters on the West side of the
Railway line in Sibi the Military
Supply Dept, Public Works
Department inspection
bungalow and office and

_quarters,

2. Liarat

3. Harnai

The whole of Duki Tehsil.

Nushkt Town.

Quetta city and ca ntonment.

Quetta Saddar:-
The following Mouzas, ete. of the

Quetta Tehsil exclusive of the area
lying within the limits of the
Police stations of Quetta City,
Quetta Cantonment and Quetta
Railways:-

i) The entire area with
nppurtenant Mahals and
Killies of Mouza Girki,
Khushkaba, Shaldaras Kansi,
Tirkha, Kansi, ghaboo and

279




4, Quetta-
Pishin Pishin
District
Concld.

Chaman

vi)

il

Kotwal.
Mahal Karez Lwar and Kijj;

[war in mMauza Ahmad
Khanzai.

Mahals Karez Sullan and

g arez Khair Ullah with thejr
Killiz in Mauza Karez al
Beleli.

The Military Camp at Beleli,
The arca of the Beleli Spur
mmprising the area inhabited
and used for any purpose by
Hindustan Construction
Company, Limited,
Balochistan textile Mills
Sariab.

Pishin Town,

Bostan Bazar.

Chaman Cantonment and Town.
All Railways Stations and lines in
Quetta Pishin District.

25

GOVERNMENT OF BALOCHISTAN

LAW DEPARTMENT

Dated Quetta, the 23+ June, 1988.

NOTIFICATION

No. Legis. 1 -45/Law/72. In exercise of the powers
-::nnfefmd by _sub-sectinn (3) of section 1 of the Civil Procedure
(Special Provisions) Ordinance, 1968 (I of 1968), the Government

of Balochistan is pleased

to withdraw the application of the
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#

Prt‘l‘h'if‘im"s ﬂ.l. tl‘tl_‘ :-iﬂ"iL‘! Ordinance within the Districts of Quella,
Gibi, Loralai, Chaghi, Pishin and Ziaral. wherever the said
Ordinance is applicable,

ln exarcise of the powers conferred by sub, sction (3)
of section 1 of the Civil Courts Ordinance, 1962 (Il of 1962), the
Government of Balochistan is further pleased to extend the
jurisdiction of Civil Courts Ordinance, 1962, to the above areas
from where the Civil Procedure (Special Provisions) Ordinance,
1969, has been withdrawn,

3. Nething in this Notification shall affect any proceed-
ings by or before any Court or any authorily under the Pro-
visions of the said Ordinance, before the issuance of this
Notification.

4 This Notification shall come into foree at once.

By ORDER OF
GOVERNOR BALOCHISTAN

SPECIAL CIvIL LAWS IN BALOCHISTAN ~ 281




CHAPTER 10

PROVINCE OF WEST PAKISTAN (DISSOLUTION)
ORrDER, 1970

(PRESIDENT'S OrDER NO. 1 01 1970)
(Extract)

CONTINUATION AND ADAPTATION OF EXISTING WEST
PAKISTAN LAWS

[1=t July 1970]
W ,\ 5 ~ - ¥
19, Continuation and adaptation of existing laws. (1) Except

as expressly provided by the under this Order all existing laws
shall continue in force, so far as applicable and with the
necessary adaptation, repealed or amended by the appropriate
legislature or other competent authority.

(2) For the purpose of brining the provisions of any
existing law into accord with the provisions of this Order, in
relation to laws in the Central legislative field, the President, and
in relation to other laws, the Governor of the Province
concerned, may, by order, make such adaptation, whether by
way of modification, addition or omission, as deem necessary or
expedient, and any order so made shall, unless otherwise
provided therein, take effect or be deemed to have taken effect
on the appointed day.

282

SPECIAL CIVIL LAWS IN BALOCHISTAN —



(3) Any Court, tribunal or authority required or
ﬂmpnwcrm‘l to enforce an existing law shall, notwithstanding
that no actual adaptations have been made in such law by an
arder made under clause (2), construe the law with all such
adaptations as arc necessary to bring it into accord with the
srovisions of this Order.

[,ﬂ:hnmm:-m In this Article, “existing law” means any Acl,
Ordinance, Order, rule, regulation, bylaws, notification or other
legal instrument which, immediately before the appointed day,
had the force of law in the whole or any part of the province of
West Pakistan whether or not it had been brought into operation.

COMMENTARY

On 25" March 1969, Field Marshal Muhammad Ayub
Khan, after making public address resigned. The Constitution of
Jslamic Republic of Pakistan, 1962, which was promulgated by
him, expressly provided interalia that when the President of
Pakistan intends or wishes to resign, he would hand over the
charge to the Speaker of the National assembly who would
meanwhile perform his duties as Acting President till a suitable
candidate is so elected, but instead violating his own
promulgated Constitution, shifted his powers 1o the
Commander-in-Chief of the Army, General Agha Muhammad
Yahya. He at once dissolved the Constitution and the
Assemblies, and declared Marshal Law throughout the country,
which caused resentment to the general public especially
population of eastern wing. This one man in his capacity as
President of Pakistan and Chief Martial Law Administrator on 1*
July, 1970 dissolved unilaterally One-Unit of the Woest Pakistan,
and created four provinces: Balochistan, North western Frontier
Province, Punjab, and Sindh. These were not based on
geographical, cultural, administration, economic or ethnic
factors. Even these were named by him without consultation or
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or obtained. Soonafter ang

advisory opinion being sought
o f the people of underdevelopeg

subsequent thereto the miseries 0
d not be diminished nor lowered.

Concerning dissolution of West Pakistan (One-Unit), the
Province of West Pakistan (Dissolution) Order, 1970 (President

Order No. 1 of 1970) was promulgated by him. This Order

provided the way and manner the legal and lawful changes are

to be met and undergone, According to the said Order, the laws
which were applicable in the then West Pakistan would remain
applicable in ali the provinces SO formed till suitable amended
by the appropriate legislation, Federal or by the respective
Province in provincial matters. Subsequently in Balochistan all
the laws containing nomenclature of West Pakistan were
substituted as Balochistan. However, during the era of Nawab
Muhammad Akbar Bugti, as its Chief Minister, the spellings of
"BALUCHISTAN' changed as ‘BALOCHISTAN'. In this Chapter
Extract of the said Order has been reproduced with a view to
examine the legal amendments so having been introduced,
otherwise reproduction of whole order is, as such, considered to

be a lengthy exercise.

areas coul

&5

THE FRONTIER CRIMES REGULATION, 1901, AND ITS AFTER
EFFECTS

The High Court of West Pakistan on 17" December 1964,
in case entitled: Malik Muhammad Usman versus State reported
in PLD 1965 (W.P.) Lahore 229, held the FCR to be
unconstitutiona. Although it was a judicial decision but the
practical aspect as regards its after-effects and the manner in
which such kind of lacunas were to be filled up not met, which
instead of harmonizing the affairs further complicated them and
the tribesmen of this country landed in troubles, In vast lands
witnesses may not be easily available which state of affairs on
account of its peculiar circumstances still continues. In regular
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law guill of an accused is required
reasonable doubt which by

tnlr‘-t:'- vory C‘;-‘Idun-:-.:-, Anyhow, upon announcement of judicial
verdict the FCR stood repealed as regards areas formerl
forming part of British Balochistan and Leased l.,,:li H:En:“‘uil !l;
areas (PATA) ren‘uait‘w% ll:l1i'!:ffﬂEEEd and excluded as thc-nnu?u
opinion was that the jurisdiction of High Court did not extend to
those particular areas.

Thereafter Quetta and Kalat (Civil and Criminal Law)
Ordinance, 1965 (W.P. Ordinance No. Il of 1965) was
promulgated in order to cover the field as well as its provisions
extended to arcas then forming part of Kalat Division. In the
preamble provided that whereas the people of Quetta and Kalat
Divisions and certain other areas in West Pakistan had desired
the introduction of system of settlement of civil disputes and
trial and punishment of offences more suited their requirement
and in consonance with the special conditions prevailing in the
said area. In this Ordinance the novel provision was grant of
pen'nissicm to legal practitioners to participate during trial
proceedings. But by lapse of time it turned that the same was not
exhaustive and required certain immediate measures. Thereon
the Civil Procedure (Special Provisions) Ordinance, 1968 (W.P.
Ordinance 1 of 1968) and the Criminal Procedure (Special
Provisions) Ordinance, 1968 (W.P. Ordinance II of 1968) were
promulgated on 16 January 1968 by the Governor of West
Pakistan which were laid down before Provincial Assembly for
approval which was accorded on 12" September 1968. The W.P.
Ordinance | of 1968 was made applicable to Quetta Division as
well as Nasirabad Sub-division of Jacobabad (which sub-division
upon dissolution of One-Unit on 1# July 1970 annexed with Siti
District). This particular Ordinance by virtue of Notification
dated 23+ June 1988, issued by the Government of Balochistan
stood withdrawn, :

As far W.P. Ordinance II of 1968 is concerned remained
applicable to former areas of Quetta and Kalat Divisions except

to be proved

_ beyond every
ously  visualises presence  of
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the tribal areas. In this Ordinance besides the chairman of the
Tribunal who was Tehsildar or Naib-Tehsildar, four other
members required to be appm’nte::l and nominated regarding
whom no specific qualifications were prescribed whereas under
ECR the Council-of-Elders consisted of local tribesmen in the
capacity of Khan, Malik or Sirdar. Further tribal responsibility also
found non-existent. This Law remained in operation for number
of years. The provisions thereof during 1973 by the government
headed by Attaullah Mengal even extended and applied to local
limits of Quetta Municipal area as well as Cantonment, which
was unprecedented as regards established regular area but with
the change of government also withdrawn from this particular
area, However, vide Notification dated 23+ June 1988 the
operation of W.P. Ordinance II of 1968 was deleted and
withdrawn from thickly populated areas of different towns,
simultaneously the appellate forum was changed from
Commissioner to Sessions Judge and revisional powers
entrusted to High Court instead of Government, Board of
Revenue.

SO e
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CHAPTER 17
cHAr? i

[ OCHISTAN PROHIBITION orF PUBLI
(oN PUBLIC THGRDUGHFARESJ

AcT, 1973

THE BA

[Efxmcmsmw AcT XI OF 1973]
[10h October 1973]

vide for pmhibitinn of holding of Public

An Act to Pro
Thoroughfares in the interest of public order

Meetings on Public
and security.

WHEREAS it is expedient to prohibit holding of public
meetings on p i interest of public order
and security;

It is hereby enacted as follows:-

1. (1) This Act may be called the Balochistan Prohibition of
Public Meetings (on Public Thoroughfares) Act, 1973.

(2) It extends to the whole of the Province of Balochistan

except Tribal Areas.
g (3) It shall come into force at once.
. For the purpose of this Act unless there i i
1 , ere is anyth
:‘Epugnant in the subject or context— i
c) d]fe:vfi;s.::rel;t M;li_lgisgate" means the District Magistrate as
s o
oo 1 the Code of Criminal Procedure, 1898 (Act Y%

SPE
CIAL CIVIL LAWS IN BALOCHISTAN 28
”




(a) “Mecting” means 4 meeting held for the purposes of
di:h:u:i::il:‘u‘i of matters of public interest, or, for the purpose gf

ews on such matters;

s includes any meeting which the public of

permitted to attend whether op

expression of Vi
(b) “Tublic Meeting’
any section thereof are
payment or otherwise;
(c) “Public thoroughfare” means any
bridge, road, including foot way, squa
have or are permitted to have access W

otherwise.
(d) “promoter” means a perso
hold, arrange or address a public meeting.
3. Notwithstanding anything to the con
any other law, a District Magistrate may, by
holding of a public meeting on any thoroughfare.
4. Notwithstanding anything in the Code of Criminal
Procedure, 1898 (Act V of 1898) an offence under this Act shall

be cognizable and non-bailable.
5. A promoter of a public
issued under section 3 shall
imprisonment which may extend to
extend to rupees one thousand or both.
6. The Prohibition of Public Meetings (on
Thoroughfares) Ordinance, 1973, is hereby repealed.

highway, any public
re to which the public
hether on payment or

n or class of persons who call,

trary contained in
order, prohibit

meeting who violates an order
be liable to punishment with
6 months or fine which may

Public

COMMENTARY

The city of Quetta after being declared as capital of the
newly formed province of Balochistan saw and met ‘tremendous
expansion, and growth. Public meetings were found being held
in the centre of the city i.e. Meezan Chowk, Manan Chowk, and
various other shopping centres which caused annoyance to
general public on account of hindrance, obstructions, an
blockade. Keeping also the political consideration, law in the
shape of The Balochistan Prohibition of Public Meetings (o1
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public Thoroughfares) Act, 1973 was
subsequently passed by the Assembly ty
Ordinance into Act. But throughout jis observance and
implementation found lﬂ-::king. Laws are promulgated and
enforced for implﬂmentafinn, execution, and if the authorities
concerned are not in a position to implement the same, it would
be better if these are taken, detached and deleted from the
statute books. Non-observance and Mockery of law are at par
with each other. By referring civilised states and countries, we
infer where the law reigns supreme and even a 'king’ can do no
WIOng.

introduced which
rning lht:rel:rj,r the

LC S T
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CHAPTER 18

THE BALOCHISTAN CIVIL DISPUTES (SHARIAT
APPLICATION) REGULATION, 1976

(BALOCHISTAN REGULATION OF 1976)

5th December, 1976

A Regulation to provide for the adjudication of certain
civil disputes in the Tribal Areas of Balochistan according to
Muslim (Shariat) Law.

WHEREAS it is expedient to provide for the adjudication
of certain civil disputes in the Tribal Areas of Balochistan
according to Muslim (Shariat) Law;

NOW, THEREFORE, in exercise of powers conferred by
clause (4) of Article 247 of the Constitution of the Islamic
Republic of Pakistan, the Governor of Balochistan, with the prior
approval of the President, is pleased to make the following
Regulation:

1. (1) This Regulation may be called the Balochistan Civil
Disputes (Shariat Application) Regulation, 1976.

(2) It extends to the Tribal Areas of Balochistan.

(3) It shall come into force in such area or areas and on
such date or dates as the Provincial Government may, by
notification in the official Gazette, appoint in this behalf.

2. (1, Notwithstanding anything to the contrary
contained in any law for the time being in force or any custom or
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usage, all disputes of a civil nature, where the partires are

Muslims, shall be decided in accordance with Muslim (Sharial)

Law;

Proviaed that nothing in this sub-section shall apply to
cases by or against the Federal Government or a Provincial
Government or a local authority or a public corporation or a
public servant acting in the discharge of his duty.

(2) If all the parties to a dispute of civil nature any of
whom is a non-Muslim agree to the dispute being adjudicated
upon under this Regulation, such dispute shall, as far as
practicable, be adjudicated upon accordingly.

3. Notwithstanding anything contained in this Regulation
the provisions of Code of Civil Procedure, 1908, hereinafter
referred to as the Code, the Evidence Act, 1872, and the
Limitation Act, 1908, shall mutatis mutandis apply to the
proceedings under this Regulation.

4. (1) Notwithstanding anything contained in section 3,
there shall be the following Courts, namely: -

(a) The Court of Qazi, which shall be the Court of Original
jurisdiction in respect of disputes wherein the subject-
matter in amount or value does not exceed fifty thousand
rupees; and

(b) The Mujlis-e-Shura, which shall be the first appellate court
in respect of judgements, decrees and orders of the Court
of Qazi, and shall also be the court of original jurisdiction
in respect of all disputes wherein the subject-matter in
amount or value exceeds fifty thousand rupees.

(2) Every Majlis-e-Shura shall be deemed to be a District
Court within the meaning of the Code.

(3) An appeal from a judgement, decree or order of the
Majlis-e-Shura shall lie to the High Court.

5. (1) The Provincial Government may, by notification in
the official gazette, constitute such number of Courts of Qazi and
Majlis-e-Shura as it may deem appropriate, and may, whenever it
so congiders necessary, specify the class of dispute in respect of
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which a particular Court of F}ﬂzi or Majlis-e-5hira shall gy,
jurisdiction under this Regulation. ‘ e

(2) A Majlis-e-Shura shall consist of not less ”m". twe
members, one of whom shall be designated by the Provincia|
Government to be the Chairman.

(3) Tne qualifications of Qrzis and members of Majlis-e-
Shura shall be such as may be pmscribed by rules made undey
section 6.

(4) The territorial limits of jurisdiction of the Court of
Qazi and Majlis-e-Shura shall be such as may be determined by
the Provincial Government; and, until so determined, the
territorial limits of a Majlis-e-Shura shall be the same as those of
the District Court, and those of a court of Qazi the same as of the
Civil Court of original jurisdiction irrespective of its pecuniary
limits.

(5) In the case of a difference of opinion between the
members of a Majlis-e-Shura in any case,

(a) If the Majlis-e-Shura is exercising its original
jurisdiction, the case shall be decided in accordance
with the opinion of the Chairman; and

(b) if the Majlis-e-Shura is exercising its appellate
jurisdiction, the decision of the Court of Quazi in the
case shall be deemed to be the decision of the Majlis-
e-Shura,

6. (1) Tha Provincial Government may, by notification in
the official Gazette, make rules fo carry into effect the purposes
of this Regulation.

(2) In particular and without prejudice to the generality
of the foregoing power, such rules may provide for all or any of
the following matters, namely:- '

(a)  the qualifications of Qazis and members of Majlis-

e-Shura;

(b)  seal of the Court of Qnzi and Majlis-c-Shura;
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¢ when Courls of

.o nlaces where and the bim
the place i

{.‘-] & Ll - . 11

Oazi and Majlis-c-Shura shall st

Proceee lings;

(d)  the fees Lo be paid to the
Majlis-e-Shura, and for proce

and the manner in which «uch fees sh

Courts of Qazi and
sses issued therefrom,
all be levied;

and .
Bl ‘ - I.. }
(e) the language and manner in which proceedings ¢ f

the Courls of Qazi and Majlis-v-Shura shall be
recorded and kept. ,
7. Upon the coming into force of this Regulation in any
area, all suits and appeals pending in any District C-Dl.ll‘t.ﬂi‘ a
Civil Courl subordinate thereto, or in any tribunal, involving a
dispute which under this Regulation is to be adjudica ted upon
by a Court of Quzi or Majlis-e-Shitra, shall stand transferred to the
Court of Qazi or Majlis-e-Shura, as the case may be, having
jurisdiction in the matter under this Regulation; and, upon :‘,iuch
transfer, shall be deemed to have been instituted therein, and
shall be heard and determined accordingly.

(This Regulation was promulgated by the Governor of
Balochistan, published in the Balochistan: Gazette
(Extraordinary) No. 50-A dated 5th December, 1976.)

£S5

BALOCHISTAN CIVIL DISPUTE (SHARIAT APPLICATION)
REGULATION, 1976

(APPLICATION OF REGULATION TO TRIBAL AREAS)

Gazette

February, 1079, of Balochistan, Extraordinary. Part 1, 18
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No. 8§-59/77-50l (S&GAD). In exercise  of powaers
t by sub-para (3) of para 1 of the Balochistan Ciy;)
Dispultes (Shariat Application) Regulation, 1976, Government qf
Balochistan is pleased to notify that the said Regulation sha||
come into force in all tribal Areas of Balochistan with immediate

effect.

conterred on i

&5

BAaLOCHISTAN CIVIL DISPUTES SHARIAT APPLICATION
RULES, 1977

18t February, 1977

on it by para 6 of the
ation) Regulation 1976,
to make and

In excreise of powers conferred
Balochistan Civil Disputes (Shariai Applic
the Government of Balochistan is pleased

promulgate the following rules:-

1. SHORT TITLE AND COMMENCEMENT.—(1) These rules may
be called the Balochistan Civil Disputes (Shariat Application)
Rules, 1977.

(2) They shall come into force at once.

2. The Provincial Government may appoint Qazis under the
Balochistan Civil Disputes  (Sharial Application)
Regulation, 1976, hereinafter referred to as the said
Regulation at the places specified in schedule of these
Rules ¢ exercise jurisdiction within the area noted
against each.

3. QUALIFICATION  OF QAZIs—A  person pussessiﬂg
Sanad/Dars-e-Nizami from a recognised Darul Uloont
(preferably English knowing) or a law graduate from
recognised University may be appointed as Qazi, the
minirrum age being 25 years:
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Provided that the Government may wherever deemed
aecessary relax the above condition,
1 APPOINTMENT  OF  MAJLIS-E-SHURA —
headquarters of Majlis-e-Shura shall be at Quett
(2) A person possessing a degree in Law from Recognised
University or Dars-e-Nizami from Darul Uloom or equivalent
institutes may be appointed as Member of Majlis-e-Shura.
(3) A person already in judicial service as Civ

Qazi may be considered for appointment as Membe
Shura.

(1) The

l.

il Judge or
r of Majlis-e-

(4) The lower age limit for appointment as Member shall
be 30 vears:

Provided that the Provincial
necessary relax the above condition.,

=

5. MODE OF APPOINTMENT OF MEMBERS OF MALIS-E-SHURA
AND QAZIS.—The appointment of the Members Maylis-¢-
Shura and the Qnzis may be made throu gh Public Service
Commission, rovided that the Governrnent may make ad
hoe appointment until selection by the Public Service
Commission.
COURT-FEES.—Court-fee and process fee by thie Courts of
Qazi and Majlis-e-Shura shall be levied according to the
provis.ons of Dastur-ul-Amal Diwani of Kalat.
PROCEDURE AND TIMINGS.—AI proceedings before the
Majlis-e-Shura and Courts of Qnzi shall be conducted ae
far as may be according to the Civil Procedure Code,
1908; provided that original civil suits may be filed in the
Courts of Assistant Commissioner/Tehsildars who shall

refer them to Qazi/ Majlis-e-Shura as the case may be after
framing issues.

Government may if

SCHJEDULE
(SEE PARA. 2)
(A) QUETTA DIvisION

Dalbandin One Qazi for Dalbandin Tehsil and

S
PECIAL Oy LAWS IN BALOCHISTAN

295



2. Muslim
Bagh

3 Killa
Saifullah

4. Qamar Din
Karez

5. Zhab

6. Sherani

Fi Musakhel

8. Barkhan

G, Bori

10. Sinjavi

(B) 5181 DIVISION

Kohlu

2. Kahan

3. Mawand

4. Kot
Mandai

SPECIAL CIVIL LAWS IN BALOCHISTAN

Nokkundi  Sub  Tehsil  with
headquarters at Dalbandin.

One Qazi for Muslim Bagh Tehsil
with headquarters at Muslim Bagh.
One Qazi for Killa Saifullah Tehsil
with headquarters at Killa Saifullah,
One Qazi for Qamar Din Karez Sub-
Division including Qamar Din
Tehsil, Loi Bund, Koshotto and
Ashewat Sub-Tehsils with
headquarters at Qamar Din Karez.
One Qazi for Zhob Tehsil inclluding
Samboza Sub-Tehsil with

headquarters at Zhob.
One Qazi for Sherani Sub-Division

with headquarters at Zhob.

One Qazi for Musakhel Sub-Division
with headquarters at Musakhel.

One Qnzi for Barkhan Sub-Division
with headquarters at Barkhan.

One Qazi for Bori Tehsil including
Mekhtar Sub-Tehsil with
headquarters at Loralai.

One Qazi for Sinjavi Sub-Tehsil and
with headquarters at Sinjavi.

One Qazi for Kohlu Sub-Division
with headquarters at Kohlu.

One Qazi for Kahan Sub-Division
with headquarters at Kahan.

One Qazi for Mawand Sub-Division
(excluding) Kot Mandai Sub-Tehsil)
with headquarters at Mawand.

One Quazi for Kot Mandai Sub-Tehsil
with headquarters at Bahar Kach.
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Dera Bugti '
5 gti One Qnzi for Dera Bugti Tehsil and

:’I:eiawagh Sub-Tehsil with
i | 1eadquarters at Dera Bugti.
' oo One Qnzi for Sui Tehsil with
headquarters at Sui.

COMMENTARY

.Tn the Provincially Administrated Tribal Area of
Ezﬂnchmﬁtan the Balochistan Civil Disputes (Sharia! Application)
Regulghc{n, 1976 has been made applicable as regards
adjudication of litigants. Article 247 of the Constitution of
Islamic Republic of Pakistan, 1973 relates about administration
of Tribal Areas, and sub-article (2) thereof envisage that the
President of Iakistan may, from time 1o time, give such
directions to the Governor of a Province relating to the whole or
any part of a Tribal Area within the Province as he may deem
necessary, and the Governor shall, in the exercise of his function
under this Article, comply with such directions. Although the
Civil Disputes (Shartat Application) Regulation, 1976 state prior
approval of the President having been obtained, but despite
efforts could not find out any other separate document related
therewith also with a view t0 locate and ascertain the specific
Number of the Regulation. However, purporting in E“‘f’r“iﬁe of
the powers conferred on it by pard 6 of the Regulation, the
Government of Balochistan has framed the rules called the
Balochistan Civil Disputes (Shariat Application) Rules, 1977,
Under the same para the Balochistan Qazis au.wi h.*l::mbers, Mgﬁ%
e-Shoora (Appointment and Conditions of Service) Rulesr 7

1 Regulation;
have been pmmuigated. So as to have +ide for the

the preamble thereof envisages :

adjuf:licatiﬂn of certain ot T;l]bnl pf.;:z:mjlf
Balochistan according 10 A 14;:;;: by virtue
Government appﬂintﬂd the he F aid Reg-
of Notification No. 5-59/77-50 e

ance on the

Muslim (Shariat)
day of 18th February,
| (S&GAD), when

o 2T
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ulation came into force in all Tribal Areas with imnju:d late effeey,
Para 2 of the Regulation is an important feature "t"u'hlt?hr states thay
notwithstanding anything to the contrary contained ll"} any law
for the time being in force or any custom or usage, all ::hsp.utes of
4 civil nature, where the parties are Muslims, shall be f!EEIdEd in
accordance with Muslim (Shariat) Law. Anyhow, proviso clause
states that nothing so contained shall apply to cases by or against
the Federal Government or a Provincial Government or a Local
authority or a Public Corporation or a public servant aFEing in
the discharge of his duties. Further that if all the partics to a
dispute or any of whom are a non-Muslim agree to being
adjudicated upon under this Regulation, be adjudication upon
accordingly. According to para 3 thereof Code of Civil
Procedure, 1908, the Evidence Act, 1872 (since repealed, and re-
enacted as Qanoon-e-Shahadal Order, 1984) and the Limitation
Act, 1908 to apply to the proceeding. The Court of Qazi to be the
Court of original Jurisdiction in disputes wherein the subject
matter in amount or value does not exceed fifty thousand
rupees, and the Majlis-e-Shura to consist of not less than two
members, in all other cases when the valuation exceeds, which
Court shall be also the first appellate Court and deemed to be a
District Court within the meaning of the Code. An appeal from a
judgement, decree or order of the Majlis-e-Shura to lie to the High
Court. The Provincial Government empowered to constitute
such number of Courts of Qazi and Majlis-e-Shura as it may deem '
appropriate and to specify the class of disputes wherein the con-
cerned Court shall have jurisdiction, and also their respective
territorial limits, as may be determined. In the case of a
difference of opinion between the members of a Majlis-¢-Shura
when exercising its original jurisdiction the opinion of the
Cha‘ir:man is to prevail, and when appellate jurisdiction the
decision of the Cuu::t of Qazi shall be deemed to be the rule.
_— :;h?i I::Lci:;};:ﬁtan Civil DiSPEJtESI (Shariat ApPlicatiﬂn]
“PPﬂi:1tml;nI:s and tI‘?E mgarllfls Qualification of the Qazis and the
e establishment of Majlis-e-Shura, The other
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wisions thereof relate about Court-

tz:ﬁnw:“. gchedule appended therewith 5;1‘:;5? 1pri::cedum g
ey y the places where
the provincial Government may make appointments. Therein
dxteen such places and their respective headquarters have been
chowT. Rule 6 of the E‘-nid Rules, 1977 relate about COURT-FEES.
It states that Court-fee and process-fee by the Court of Qazi,
Mra,-_,‘ij,:-uerrn shall be levied according to the provisions of
pastur-ul-Amal Diwani of Kalat. Related therewith the view
.;xprES:-Hrd by the High Court of Balochistan reported in PLD
1086 Quetta 179 may be referred wherein held that Court-fee in
special areas of Kalat would now be regulated by provisions of

Court Fees Act, 1870 instead of Dastoor-ul-Amal Diwani, Kalat.
The Balochistan Qazis and Member, Majlis-e-Shoora
cervice Rules, 2002 provide constitution and composition of
service, the appointing authority, method of recruitment and the

requisite quali fications of the incumbents and their authority.
The Dastoor-ul-Amal Diwani Riasat Kalat, 1952 and the
Balochistan Civil Disputes (Sharint Application) Regulation, 1976
assert to apply Shariat Law. Under the Dastoor the Court of Qazi
has original unlimited pecuniary jurisdiction irrespective of
valuation, whereas under the Regulation the same not to exceed
fifty thousand rupees. Section 22 of the Dastoor and para 2 of the
Regulation are statute in pari materia and envisage that Shariaf
to be the Law as far Muslims are concerned. However,
judgement of different Court enunciate the law in terms that this
exercise of powers is also subject to different other laws
including also Central Laws (Statute Reform) Ordinance, 1960.
Both the said Laws are substantive and pmcedural in nature and
are applied in different areas of the Province of Balochistan. 50
far Dastoor is concerned; no separate Rules or Service Rules have
been framed thereunder. Be that as it may, it is different propos-
ition whether it is requirement of law or otherwise.
In case entitled: Amir Jan and others versus
Commissioner, Quetta Division and others, High Court of

Balochistan held:
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There is, hewrever, ane morg: EIF.:F.'-'L"CI of the case Whi{]‘i h"r'i'-.
required our minufe .'lllt.'l]fJ'nH.‘Ulll'iﬂf; the P‘;ﬂ'd““c}' of the.
constilutional petition a Regulation was prath I;HFE"J on 12.5.
1976 by the Government of Balochistan with the prior approy,)
of the Progident, This Repulation is known as W.P. Muslim
Personal Law (Sharial Application Act) (Lxtension to the Tribg
Areas of Balochistan) Repulation, 1976 (hereinafter referred a4
the “Regulation of 1976”). This Regulation applies to the Triba
Arcas of Balochistan and the arca where the property of
subsection (1) of section 2 of this Regulation all disputes of civil
nature where the parties are Muslims have to be decided
according o Muslim (Sharinf) Law by the Court of Oazi or Majlis-
¢=-Shura constituted under seclion 4 and  having pecuniary
jurischiction te fry the same. By section 7 of Regulation all suits
and appeals  pending in District Courts or civil Courts
subordinate thereto or any tribunal involving a dispute which
under this Regulation is triable by a Court of Qazi or Majlis-e-
Shinera shall be transferred to the Court of Qnzi or Majlis-e-Shur,
as he case may be having jurisdiction in the matter under the
Regulation and upon such transfer shall be deemed to have been
instituled  therein - and  shall be heard and determined
accordingly. It shall thus be seen that section 7 of the Regulation
has repealed by implication the provisions of section 8 of the
FCI and the matters which were formerly triable under section 8
of the FCR are now to be heard and determined b the Court of
Onzi or, as the case may be, the Majlis-e-Shura having jurisdiction
in the matter under the Regulation of 1976. It is also noteworthy
that subsequently by section 3 of the Criminal Law (Special
Provisions) (Application to the Provincially Administered Tribal
Arcas of Balochistan) Regulation, 1979 (Regulation 11 of 1979) the
whole of the FCR has been repealed in its application to the
Provincially Administered Tribal Areas of Balochistan with
effect from 16-10-1979,

We should consequently accept this petition, set aside the
impugned orders of the respondents No, 1 and 2 and would
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remand the case (application dated 17.7-

Loralai, hf‘nﬁﬂﬁl{ Jurisdiction under the Regulation of 1976, with
the direction 1o adjudicate upon the matter in accordance with

the provisions of the said Regulation. There shall be no order as
o coslts. .

(PLD 1987 QUETTA 55)

1968 submitted by
Qazi, Bori-Sanjavi at

The provisions of FCR remained operative in tribal areas
till the year 1579 when'the matter came up before the Sharial
Bench of Balochistan High Court, as it was then constituted, in a

case titled: Maulvi Muhammad Ishque Khosti versus
Government of Balochistan,

“JUDGEMENT

As per ZAKAULLAH LODHI, J— This application filed
under Article 203-B of the Constitution of Islamic Republic of
Pakistan, 1973 assails the validity of Frontier Crimes Regulation,
1901 (hereinafter referred to as the “F.C.R.” on the ground that it
was repugnant to the Injunctions of Islam as laid down in the
Holy Quran and the Sunnah of the Holy Prophet (peace be upon
Y [y ) P T . We would be dealing with these reports and
decisions at suitable length towards the end of the Judgement.
Presently the position is that with the enforcement of Balochistan
Civil Disputes (Shariat Application) Regulation, 1976'in the entire
tribal belt of the Province, all civil cases are now triable in
accordance with “Shariat-e-Islam” whereas, in the left over
criminal field also it has recently given way to the laws
pertaining to Hadood; as such, its scope stands greatly shrunk.
This is as for as the precise background of this law was
concerned. We shall now proceed to examine its repugnance, it
any, with the ]njuncl’iﬂns of Islam in the Hgl’ll of the contention

raised before us on behalf of the applicant. _ _ _ _ _ _ __ s
apparent that some of the Baloch and Pathans to whom F.C.R.
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applies have heen classified as a _ﬁﬂF’“rﬂtE a_ncl dif’ti“ﬂ_ class of
111:;:' e from amongst the Pakistanis s!nd subjected to this highly
:bi%:mr}’ legal system: Thus F.C.R. bt-‘;‘lﬁ patently E;II'F"_“SEd to the
injunctions of Islam 15 @ bad law an Eﬂ‘f*EEI‘:':IUEIII'If y liable to pe
struck down. — — - = —~ Accordingly in the ight of above
hall be seen that F.CR. was opposed not only to the injunctions
£ Tslam as enshrined in Holy Book and the Sunnah of the Holy
p,ﬂphet (peace be upon him) but wnrs also repugnant to
Fundamental Rights gunmnleed by various Constitutions in
Pakistan which being in consonance with Islam violate its
principles. Beside Pakistan which being in consonance with
[clam violate i's principies. Beside this they are also responsible
for peoples backwardness to a Very greater extent. _ _ _ - .
We have already observed “bove that F.C.R. was strange mixture
of interdependent cubstantive and procedural provisions and
owed its very existence to sections 8 and 11 which are
substantive provisions in their nature, hence once those
provisions are held to be violative of the injunctions of the Holy
Quran and the Sunnah of the Holy Prophet (peace be upon him)
entire law is bound to fall as in the framework of F.C.R. there's
no scope of saving any procedural provision and allow the
remaining provisions to be erased form the scene.”

(PLD 1979 Quetta 217)

. Soonarter the pronouncement of this j“dger“ent
?&Ldi'fﬂf‘ﬂe I of 1968 was made ﬂPPlicabie to FT”"EMHEHF
ministered Tribal Areas (PATA) of the Balochistan wif
e

Criming; r i
riminal Law (Special Provisions) (Application to

Provincially Admini ; e
R'lgulatiﬂn::rl':’-’?g_ ministered Tribal Areas of Baloc

&5

NOTIF
TIFICATIONS ISSUED FROM TIME TO TIME

GOVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

S‘l"l:l:' h"q.il
El‘u"i' 1 ?‘ﬂ?-
LLAws N B




Dated Quetta, the 3+ July, 19588.
NOTIFICATION

No, Legis.6-63/ Law/80-IV (3). In supersession of this
Dcpartm-:-:-nt*s notification of even number, dated 27 November,

1987, and in exercise of powers conferred by sub-section (2) of
section 5 of the Balochistan Civil Disputes (Sharial Application)
Regulation, 1976, the Government of Balochistan is pleased to
constitute the following Courts of Majlis-e-Shoora for Civil
Disputes of Chagai, Loralai, Dera Bugti Agency, and Sibi to
exercise jurisdiction under the said Regulation.

5 The Government of Balochistan is further pleased to
determine territorial limits of the Civil Districts of Chagai,
Loralai, Jafferabad and Sibi and direct that the Majlis-e-Shoora,
Kalat, Loralai, Jaffarabad within the territorial limits of Chagai,
Loralai, Jaffarabad and Sibi Civil District in pursuance of the said

Regulation as follows:-

Name of Name of Majlis-e-Shoora | Territorial limits.
Civil exercising Civil
Districts. original/ appellate
powers.
Dalbandin Tehsil of

Chagai.. * Majlis-e-Shoora, Kalat

with headquarters at revenue District of

Mastung. Chagai.
Loralai Majlis-e-Shoora, Loralai 1. Revenue District
with headquarters at of Loralai except
Loralai. Duki Tehsil.
2. Revenue District
of Zhob.

laffarabad. Majlis-e-Shoora, Revenue District of
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Dera Eﬁgl:i Agency

Revenue District of

Sibl dquﬂrterﬁ at K’f}h]u ﬁgﬂﬂﬂ}ﬂ

¢ Balochistan is further pleased

: iy lat Loralai, Jaffarabad, and Sij;
it the Cistrict Judges of Kalat, LO r ibi
?ET:nChairman of the Court of Maijlis-e-Shoora, Kalat, Loralz;

J'affambad and Sibi mspcctively.

By ORDER OF
GOVERNOR BALOCHISTAN

SECRETARY,
(COVERNMENT OF BALOCHISTAN
LAW DEPARTMENT

&

GOVERNMENT OF BALOCHISTAN
LAawW DEPARTMENT

Dated Quetta, the 20t September, 1985,
NOTIFICATION

of this

No. Legis6-63/Law/80-IV  (3). [n supersession
1085,

E:gz:;t:::;: ;z’?ﬁcalinn of even number, dated 3™ July, o
5 of the Bal hFDWETS conferred by sub-section (2) of Ef-'ﬁ,’ :
Regulation; 19 ;ﬂg 1;.-.‘1tnn Civil Disputes (Shariat hF’Plicﬂtmlt‘l;
constitute the f' It] - ‘_Gwernment of Balochistan is Fleaﬁdl i
L] ﬂWlﬂE Cﬂl’lﬂs of Mﬂjﬁﬁ'ﬂ"ﬁhﬂﬂrﬂ for f:fl'l

S PFECIAL )
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pisputes of Chagai, Loralai, Zhob,

Agency o exercise jurisdiction und

-

The Government of Balochist
determine territorial limits of the
Loralai, Zhob. Dera Bugti and Kohlu A
Majlis-e-Shoora, Kalat, Loralai,

Dera Iy

or the g

1;:;':1 Ageney and Kohly
aid Regulation,

an is further pleased to
vil Districts of Chagai,
gency and direct that the
Jaffarabad and Sibi shall exercise

jurisdiction within the within the territorial limits of Chagai
¢

Loralai, Zhob, Dera Bugti Agency

and Kohlu Agency in

pursuance of the said Regulation as follows -

| Name of Name of Majlis-e- Territorial limits.

Civil Shoora exercising

Districts. Civil original /
appellate powers,

Chagai. Majlis-e-Shoora, Dalbandin  Tehsil  of
Kalat with revenue District  of
headquarters at Chagai.

Mastung,.

Loralai Majlis-e-Shoora, 1. Revenue District of
Loralai with Loralai except Duki
headquarters at Tehsil.

Loralai. 2. Revenue District of

laffarabad.

Sibi.

STECIAL CIVIL LAws IN BALOCHISTAN

Majlis-e-Shoora,
Jaffarabad with
headquarters at
Dera Allah Yar.

Majlis-¢-Shoora, Sibi
with headquarters at
Sibi.

Zhob.

Revenue District of Dera

Bugti

Agency,

Revenue District of Kohlu
Agency.

305




| 1:1'[ Hlﬂlh_'-l:‘i?"lﬂll :i..""' fllrlhl.‘r I\ivﬂ'\
r.'i

" i . ln
of Kalat, Loralai, ]"”I‘]r']hﬂll angd Siby
W | .

t L [-”'I'..] I:ii
¥

The Govern N

3. . v District _huh‘.'-_ %ol Maijlis-e-Shoora, Kal
appoint 1 n of the & ”"”1
1o bo Chairman OF TE =0
1::-_1“ II-h';ld and Sibi respr ChvE

GOVERNOR BALOO) HSTAN

SECRETARY Law

&5
COVERNMENT OF BALOCHISTAN
] W ma .
LAW DEPARTMENT

Dated Quetta, the 5™ March, 1994

NOTIFICATION

- rsession of this
0. tegis o0  Law, B0-IVR)/T31. ,;“:r;; ?’3,’;7;%“.m dated
Department’s nolification h%ﬂ- Lﬂgl:‘?: = |" -:w-.-.,-rr: conferred by
20% September, 19588, and in e 2 -| Shariat Application]
section 5 of the Balochistan Civil Disputes (¢ .I_” '1 is pleased o
Regulation, 1976, the Government of H-’.’llﬂfllihlﬂ'}{l i] t, Loralai
constitute  the Courts of Majlis-e-Shoora i"t“ _]"' !‘].'h,‘ sutes of
Jaffarabad at Dera Allah Yar and Sibi I'urf{':\'l L:;t!_il'h Dera
Chagai, Loralai, Zhob, Killa Saifullah, Musa |\|_1'~‘|:‘ ﬁr.rl-t:n under
Bugti Agency and Kohly Agency to exercise jurisdicti
the said Reguaiion,

2. The Gmrermm-m of Balochist

ier
an is further pleased 10
territorial limigs of the

: wb

Civil Districts of C hagai, L‘:‘Tml‘;:_"j,tmt
and direct (hay the ﬂ-injff.-:—v-.‘{h:::Jr.ri, Kalat, Loralai, ]‘1“'1”- : s of
Sibi shall eXereise jurisdiction with the territorial hm?®
Clmgai, Lnrnlni, Zho

_ l}l‘r"‘
Jham,
b, Killa Saifullah, Musa Khel, Barkhat
Bugti Agency

¥ 'If
3 sgance t
. Md Kohly Agency Civil District in pursy
thE ﬁﬂ]d Rugula I.'i.ﬂl"[ "

as indicated below -




Name of Name of Majlis-e- Territorial Limilts.

Civil Shoora exercising

Districts. Civil Original/
appellate powers.

Chagai. Maylis-e-Shoora, Dalbandin Tehsil of
Kalat with revenue District of
headquarters at Chagai.

Mastung.

Loralai Muijlis-e-Shoora, 1. Revenue District of
Loralai with Loralai except Duki
headquarters at Tehsil.

Loralai. 2. Revenue District of

Zhob.

3. Revenue District of
Killa Saifullah.

4, Revenue District of
Musa Khel.

5. Revenue District of
Barkhan.

Jaffarabad. Majlis-e-Shoora, Revenue District of Dera
Jaffarabad with Bugti Agency.
leadquarters at
Dera Allah Yar.

Sibi. Majlis-e-Shoora, Sibi Revenue District of Kohlu
with headquarters at  Agency.

Sibi.

3. The Government of Balochistan is further pleased to

oralai, Jaffarabad and 5Sibi

appoint the [ ictrict Judges of Kalat, L
to be the Chairman of the Court of Majlis-¢-

Jaifarabad and Sibi respectively.
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Shoora, Kalat, Loralai,

By ORDER OF

GOVERNOR BALOCHISTAN

SECRETARY LAW
GOVERNMENT OF BALOCHISTAN
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CHAPTER 19

THE BALOCIYISTAN SYSTEM OF SARDARI (ABOLITION)
ORDINANCE, 1978

[BALOCHISTAN AcCT X1l OF 1978]

(11t April 1978]

An Act to provide for the abolition of system of Sardar
and for matters ancillary thereto.

WHEREAS the system of Sardari, prevalent in certain parts
of Balochistan, is the worst remnant of the oppressive feudal and
tribal system which, being derogatory to human dignity and
freedom, is repugnant to the spirit of democracy and equality ﬂi
enunciated by Islam and enshrined in the Constitution of "‘;;
Islamic Republic of Pakistan and opposed to the econom
advancement of the people; L e

AND WHEREAS the Governor of Balochistan 15 bﬂ"‘rhw
that circumstances exist which render it necessary '@ *
immediate action; oo
1 Now, THEREFORE, in pursuance of the Prnclﬂmjj:f; "
the fifth day of July, 1977, read with the Laws {Cﬂlc';t:le;[.l oo
Force) Order, 1977 (CMLA Order No. 1 of 1977) and &

__-""
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wers vnabling him j
s FrIu'r:.t n is pleased n that behalf, the Govern £
palocihis an is pleased to make and prormulg n o
Ordinance: ulgate the following
! (1) This Ordinance
: ; may be called ;
Gystem of Sardari (Abolition) Ordinance, 1978 e
' (2) It extends t i ;
o the whole of =
Balochistan. hole: of: Frovince: of
(3) It shall come into f
. orce at once and shall be
deemedztﬂ hmIE ta ]?Eﬂ Efgr.‘:i from 15% day of March, 1978.
: n this ] :
repugnant in the subject o :’]:IIESS thess: B enylring
pug ) ject or context, ““Sardar”” means a person
who is recognised as a Sardar, Tumandar or Chief off the tribe or
who, under any custom or usage or otherwise, exercises anv of
the powers 01 enjoys any of the privileges as ioned i
1 ) ] ) mentioned
cection 3 of this Ordinance. ? o
3. h‘ntwithstand.ing any custom or usage, as from
the mmm:em:ement of Ordinance, the system of Sardari shall
stand abolished and no person shall: -

(a) exercise any judicial powers not expressly
con ferred on him by or under any law for the ime
being in force; or

(b)  maintain any private jail; or

(c) save as provided in the Code of Criminal
Procedure, 1898 (Act V of 1895), or any other law
for the time being in force, arrest or keep in
custody any person; or

(d) take free labour from any person or compel any
person to labour against his will; or

(e) demand or receive, bv reason of being or havin

] 2 &
been a Sardar, an¥ tribute or anv other payment,

whether in cash or in kind.
2. Notwithstanding anything contained in

the Ordinance, Government may grant to any person
such individual service allowance = it may deem [it and
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erson to discharge such duties angd Petfony

require such p . :
as Government may from lime g 9
<,

such functions

direct. .
Whoever contravenes any Provision of ;.

Ordinance shall be punishable with imprisonment of
either description for a term which may extend to thyee
vears, or with fine which may extend to ten thousang

rupees, or with both,

5.

COMMENTARY

The tribal 5}'SEEH1 1_1|r.[3-5“PI_1{‘.IHL"S the existence of a Sardar
who is treated and taken as head of the tribe and occasionally of
a clan. In tribal matters and dispules the Sardar is assisted by a
sobleman which is a kind of advisory body and decisions are
arrived at by taajority view which again is not binding upon a
Sardar who can formulate his independent  view and
conclusions. These noblemen are often styled as Wadera and
Takari, ‘the Sardar himself in few instances as Nawab and
Tumandar. This designated institution has been hereditary as
mostly the eldest son occupying the chair, and in rare cases @
Sardar choser or elected. In the eventualities when a Sardar not
survived by a heir apparent or deposed a next of kin also
succeeded functioning as Sardar. The British kept this institution
as active and working which also determined tribal liability and
r::spnfwsihilit}r with respect to tribesmen and locality. When the
;:{I;:: Eﬂrgn:zsvlie%ulnlﬁﬂn, 1901 was thr:nh E[.‘ifﬂl.‘i:l:‘ these tril:-‘f:
participants c:f ‘5!1 ﬂ- r:n ¢ to p:lrpr m?d mgjorisy of B L
, ; shaht Jirga at Sibi which has now been chang
into annual Cattle Show.

i ﬂl?;;i?ﬂ?::dm;:?:m on account of political ﬂfﬂliﬂ:f:;:::

attitude some of fhe 1;.:;13 :EEIE[’E'IHCE or non-co UI-’S"‘HH

imprisoned and new ir:du;ta:l.lb Siﬂrdﬂrs WELE dEI.mﬁE" cases

repelled by iz own tibel which move almost In @ i
al men and a few even killed
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L CIVIL LAws IN BALGCHISTAN =




ﬂ,t.ﬂi;ﬂ:ﬂl'h 1::1':“} ll";l“'ﬂl'.l ﬂl: this :‘-}-r?h.:n'. had been observed
(hrous yout which also dominated political sphere and influe

During 7 A, Bhutto's regime certain Sardars did not -:n*r:“:,:::i-.
andd not Fiﬂl‘_d-\‘-'ijth him in political affairs and activities E,rhi.;[l;
then [.11].;1:-11 As Sause of mjll‘lnj.-fanc._- and Mr. Bhutto intended to gut
rid of anwanted and with that intentions declared abolishment
of Sardari system on 10 May 1976 in a public gathering at Quetta.
Go as to afford judicial recognition the System of Sardari
[I."l,,h{i'liﬁﬁ:l‘l} Ordinance, 1976 {Nﬂ+ XV of 19?(‘:] F'mﬂ“llgillﬂd
which subsequently shaped into Act of the Parliament under the
nomenclature of System of Sardari (Abolition) Act, 1976. Section
1 thereof, however, provided saving clause wherein envisaged
hat nothing in this Act shall be deemed to prevent the
Government from granting to any person such individual service
Jllowance as it may deem fit and requiring such person to
discharge such duties and perform such functions as
Covernment may from time to time direct. This saving clause
was taken as an exception to the general rule as least effecting
and concerning some Sardars who supported his government
This Act though may exist in statute books but could
ful and beneficial to the general public rather
d and held public offices which gave them
tribal affairs according to their
ding victimisation of undesired

and policy.
not serve as useé
Hiose Sardars achieve
extra strength in managing the
awn whims and discretion inclu
and troublemakers within the tribe.
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CHAPTER 20

——

THE SUCCESSION (BALOCHISTAN AM

ORDINANCE, 1979

[BALOCHISTAN ORDINANCE 1 OF 1979]

(28 January 1979

An Ordinance to amend the Succession Act, 1925 (XXX gf
1925) in its application to the Province of Balochistan,

WHEREAS it is expedient to amend the Succession Act, 1923,
(XXXIX of 1925) for the purpose hereinafter appearing;

AND WHEREAS the Governor is satisfied that circumstances
exist which render it ecessary to take immediate action;

NOW, THEREFORE, in pursuance of Proclamation of the fifh
day of July, 1977, read with the Laws (Continuance in Force)
Order, 1977 (CMLA Order No. 1 of 1977), and in exercise of all
Powers enabling him in that behalf, the Governor of Balochistan
is pleased to make and promulgate the following Ordinance: g

L. (1) This Ordinance may be called the Succession

(Balochistan Amendment) Ordinance, 1979,
(2) It shall come into force at onee, i

2. In clause (bb) of Section 2 of the Succession Act, ]q'?’
after the word Jurisdiction’ the faliuwing words shall be added
namely:; - e

“and shall be deemed to include the Presidents of i

Shoora in Kalat and Khuzdar Civil Districts.”

-
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COMMENTARY

The preamble of the Succession Act, 1925 (Act No. X}ZK‘I}{
ides that it is expedient to consolidate the law

intestate  (without leaving any will), and
ill has been executed) succession,
ccession Certificate, Letter of
thereof the

of 1925) PFO¥
applicalle 10
re_;,mmentarj.' (whien some W
(his law operates for obtaining Su .
,J,dminiﬁtratit 4. and Probate etc. Under Section 3
Government has been bestowed the powers to exempt any race,
cect or tribe in the Province from operation of Act. This Act
applied to all the religions i.e. Muslims, Hindu, Chrisl:i_ans, Sikh,
guddhist, Parsis, as well as Europeans, Indians, Eurasians, Jews
and Armenians efc. Kindred or consanguinity is the connection
or relation of persons descended is the connection Or relation of
persons descended from the same stock or common ancestor,
Lineal consanguinity is that which subsists between two persons,
one of whom is descended in a direct line from the other, and’so
upwards in the direct ascending line, and so downwards in the
direct descending line. Every generation constitutes a degree
either ascending or descending. A person’s father is related to
him in the firs. degree and so likewise his son; his grandfather
and grandson in the second degree; his great—gmndfathcr and
great-grandson in the third degree and so on. Every person of
i:.:-bil]llr-i :;1:: not being E,II rninfwr, can dispose of his Empert}r by
sl ”m making will if they are ﬂblrf: to k.rmw what they
y it v 2ver, No person can make a will while he is in such

a state of mind whether arising from intoxication or from illness
or from any other cause, that he d Kk ; e
Wil ok W Ei / he does not know what he.ls u:.lmng.
evesof lave. A 'iilt :n , Ec:mrcmn or importunity 1 nullity in the
that any fEChni.cal wa?.j e revoked or altered. It is not necessary
only that the wong ords or terms of art be used in a will, but
ings be such that the intentions of the testator

SPECIAL
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the wHij el B 7 mmmsmt e Hom,

T
on making v be collected frony g,

of any clause | “lig,
1 a0l its parls al 0 i
|]" I“—' I"h‘]T I RATT . Lilh.h
: £ 'Ii:"'l]‘ ﬂl”r:!-i an o oi “-‘l. L IF"I- i I“Il_r H“L'l'] il
.Enel.l-””“‘rll'.lh} ' ’ ol : - i
i T 'I iI..L‘T1.__r‘it|E1.]1‘_Il.,‘i.le—"!]trlLl‘h‘_ttll'hjll:ﬁ; {'I‘- 1
andechile il P irsg
-:,Turmunv}-—um--:.:nu COUSINS—jsgy,.,
+ v =

(the pers
meaning
instrument, and

i a will s L :
o ‘I.HI-IH“'L“"‘I.I V‘r’”h rl."lf"f"'l‘]{_’i_l

other.
children—4gr :
or  COUSINS : :

o or collateral relationship whicl, appl
alike to relatives of full and .nf Imlf—!‘rl:lutt':;ﬂ::L: .:‘nlr_ilji.m'mhip to 4
child in the womb rwlm is '.1flc'||1f':dltl1-,i””lr'”"‘ *“ '.;“3-_ Worgs
expressing relationship -.Imrhfh‘ “ .}] t:!:l ‘ {,.I.t awves, o
where there is no such legitimate re aLINE o - ?Vf‘u} has
acquired, at the date of the will, the “—‘I“H'“"_m of being such
relative (legitirmate). Bequest (conferment r:.:I' E::-mp.rurt_'-!f ownership
rights through will) to religious, and charitable institutions apg
organisations are also permitted under the f—"u:l'.l A testator cap
bequeath to any person a specific part of his property. In
relationship to the management and control of the property
whether moveable or immovable, Executors and Administrator
can also be appointed. -

Under the law of succession, the personal faith, and
religion of the deceased is treated as a matter of paramount
importance. According to his personal law, legal heirs of the
deceased are determined accordingly as the property so left is
devolved and distributed among them. Under Hindu law a
female member is not entitled for inheritance that is why because
on the occasion of her marriage she is duly compensated by way
of Jehaz; while under Christian law man and woman taken,
treated and called as Mr. and Mrs., each one inheriting the other
half. Under Islamic law the faith of the deceased also matters i€

sunni or Figa Jafferia. Parsis do have their own law of succession
and so the others,

.y mlthia f=:m=:ture the concept and notion of Aaq ( L)I-‘ )
ﬂjslrﬁqdmcussmn‘ Usuﬂ”}’ a news item often appears in the
i 85 H

edia, or made known to the public, in terms that such a

person has ' :
exercised Aag rE]atlng to some specific person or

COUSINS :
- L] miwaiis B F
doscendants—expressi
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«sons, and excess to his prope "

grtiCU!“r would-be ]ngll:; EE:‘:Y E_}l:lt:i; h;dcath denied to that
recognition 1M other religions but not so Lmdﬂfﬁ'ﬁt ﬂ!" Aag has

roperty would automatically devoly er Islamic laws, His

X : e upon all the l¢ 2
who under Islamic law are otherwi : egal heirs

, ise found entitled and bein

iweated and taken as his legal heirs. Under Islamic law throu E
will property more than one-third of total quantum cannntlie
Jlienated, the rest would automatically devolve upon the would-
be-heirs. Any person who intends to deprive his would-be legal
heirs from succession, the alternate course open to such person is
that in his lifetime he can alienate all his property to person or
persons of his choice including institutions, charitable
nrganisﬂtinn etc. then in such kind of cases all his property
would stand exhausted, leaving thereby nothing for inheritance
or succession of others. Ang is as such a futile attempt.

When a person meet transition i.e. dies leaves behind
three type or category of persons:

i) Legal heirs who has/have the right of inheritance, (ii)
dependants, who depend on his wage-earning and provider of
bread to them which usually include wife, minor children and
ageing parents, whereas under the Workmen’s Compensation

Act, such kind of persons are only entitled for the grant of
not proportionally but apportionately,
d bereaved, who bear the loss with
the departed soul in eternal
which circle might include

compensation to them,
and (iii) mourners an
fortitude and pray for the rest of
peace and grant of patience to them,
public-at-large.

-
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CHAPTER 21

Tt COURT FEES (BALOCHISTAN AMENDMENT)
ORDINANCE, 1980

| BALOCHISTAN ORDINANCE XXI OF 1980]
[9 December, 1950]

An Ordinance to amend the Court Fees Act, 1870 (VII of
1870), in its application to the Province of Balochistan.

WHIREAS it is expedient to amend the Court Fees act, 1870,

for the purpose hereinafter appearing;

AnD WHEREAS the Governor is satisfied that circumstances
exist which render it necessary to take immediate action;

NOw, THEREFORE, in pursuance of Proclamation of the fifth
day of July, 1977, read with the Laws (Continuance in Force)
Order, 1977 (CMLA Order No. 1 of 1977), and in exercise of all
powers enabling him in that behalf, the Governor of Balochistan
is pleased to make and promulgate the following Ordinance: -

1. (1} This Ordinance may be called the Court Fees
(Balochistan Amendment) Ordinance, 1950.

(2) 1t shall come into force at once.

3; Section 35-A of the Court Fees Act, 1870, shall be omitted.

3. Subject to the remission granted by Notification of Law
Department of Balochistan Government dated 27 July, 1976 as
““""L‘“'jt"-’i by Notification dated 26" December, 1979, in Schedul®
1 of the Court Fees Act, 1870, for the entries in columns No. 2an

SPECIAL CIVIL LAWS IN BALOCHISTAN i A




1 ﬂgﬂin!;[ Article No. 1, the fullnwing shall b i
shi e subslitute
nﬂmuly: ! uted,
Seven and half per centum on the amount or value of

the subject matter in dispute subject to a maximum of
fifteen thousand rupees.”

COMMENTARY

In all civil suits the plaintiff/ petitioner/ applicant/
appellant is required, and has been made mandatory for him, to
ay and make payment of requisite Court-Fee under the Court
Fees Act, 1870 (VII of 1870), and the Suit Valuation Act, 1887. In
this process Government generates additional revenue, Even the
Government is required to make payment of Court-Fee when if
becomes and functions as party of the First Part befoe
competent Court of Law, and is not exempt from payment of
Court Fee. However, in criminal cases a nominal Court-Fee is
charged but in such cases the Government has been declared
exempt to pay the Court-Fee. Under the provisions of Code of
Civil Procedure, 1908, a pauper is not required and has been
exempted to pay the required Court Fee, which kind of suits are
termed as Forma Paupers. Further the requirement of law is that
the assets of the Paupeirs should not exceed Rs. 5,000/~ (Rupees
Five Thousands). Regarding payment to the Court Fee stamps
are purchased from the Stamp Vendors, which are of required
denomination. When heavy oF cubstantial amount of Court Fee
(which is no case to exceed Rs. 15,000) can fflsﬂ be }"”“:h“SEd
from Treasury Office through Challans. While coming across
Tee di hould also be made in between

payment of Court Fee difference sho A
Court Fee Stamps and Stamps under the Stamps Act, 1899 ¥ ‘: ,
are required to be paid under the TTE'lI'tSf'E:‘I' of Property El,t
and/or in execution of documents relating to- agreemen'
(stamps) etc. Stamps are of various kinds such as postal stamps,

adhesive stamps, revenue stamps etc.

G 08 e
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CHAPTER 22

THE BALOCHISTAN SUBORDINATE JUDICIARY SERVICE
LAWS AND PROCEDURE

THE JUDICIAL OFEICERS’ PROTECTION ACT, 1850°

ACT NO. XVIII OF 1830

(4t April, 1850]
An Act for the protection of Judicial Officers.

PREAMBLE. FOR the greater

protection of Magistrates and others
acting judicially; It is enacted as follows: -

NON-LIABILITY TO SUIT OF OFFICERS ACTING JUDICIALLY, FOR

OFFICIAL ACTS DONE IN GOOD FAITH, AND OF OFFICERS
EXECUTING WARRANTS AND ORDERS.

No Judge, Magistrate,
Justice of the Peace Collector or other person acting judicially
shall be liable to be sued in any civil Court for any act done or
ordered to be done by him in the discharge of his judicial duty,
whether or not within the limits of his jurisdiction: Provided that
he at the time, in good faith, believed himself to have jurisdiction
to do or order the act complained of; and no officer of any Court
or other person, bound to execute the lawful warrants or orders
of any such Judge, Magistrate, Justice of the Peace, Collector or
other person acting judicially shall be liable to be sued in any
Civil Court, for

the execution of any warrant or order, which he

Short title given by the Short Title Act, 1897 (14 of 1897).

SPECIAL CIVIL LAws 1v BALOCHISTAN




ould be bound to execute, if within the jurisdiction of the
W

Ld
person issuing the same.

st

COVERNMENT OF BALOCI IISTAN
SERVICES AND GENERAL ADMINISTRATION
DEPARTMENT

Dated Quetta, the 21 August, 1983
NOTIFICATION

No. SORI(5)7/5&GAD-79. In pursuance of the provision
contained in rule 2 (1) (b) of the Balochistan Civil Servants
[Efﬁciency and Discipline) Rules, 1983, the Government of
Balochistan is pleased to designate the officer competent to
appoint any civil servant to be authority for such servant for the
purposes of the said rules,

By ORDER OF GOVERNOR
BALOCHISTAN

CHIEF SECRETARY
GOVERNMENT OF BALOCHISTAN

25

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMINISTRATION
DEPARTMENT

Dated Quetta, the 6™ April, 1989

NOTIFICATION

TR .. ..., » and in Balochistan by the British
s Regulaton, 1913 (2 of 1913), section 3.~

SPECy
A
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No. SGRI(5)7/5&GAD-86-VOL-V. In pursuapm of rue s
(1) () of the Balochistan Civil Servants I{?fftciﬂn-:y and
Discipline) Rules, 1983, the Government n[lHalm:nfstﬂn is pleaseg
to designate the Chief Justice of the Halrf{tl:ilﬁlan .Htgh Court tg b,
the authorised officer in respect of judicial officers in B-17 5, d
above for the purpose of said rules.

BY ORDER OF GOVE RNOR
BALOCHISTAN

CHIEF SECRETARY
GOVERNMENT OF BALOCHISTAN

Z5

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMINISTRATION DEPA RTMENT

(REGULATION-I)
Dated Quetta, the 16, June, 1990
MNOTIFICATION

No. SORI(5)7 /S&GAD/90, In partial modification of this
Department’s Notification No., SOR(5)/7/S&GAD-79 dated 21*
August, 1983, the Government of Balochistan is pleased 1o
designate the Hon'ble Chief Justice of Fligh Court of Balochistan
as "Authority™ in r espect of (I) District and Sessions Judges (if)
Additional District and Sessions Judge (iii) Member Majlis¢
Shoora (iv) Civil Judges (v) Qunzis, for the purpose of taking

disciplinary action under Balochistan Civil Servants (Efficiency
and Discipline) Rules, 1983,

The tyrann

LS 1 " . i = I- r
invoking re y of law is the forum prescribed for a Judicial Officer 1

medial measures.
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Department’s Notification No. SORI(3)7/
Vol-V, dated 6% April, 1989, designation the Chief
Ralochistan High Court as “Authorised Officer” in
udicial Officers in B-17 and above is hereby

2 This

EE:;GA.U:" §6-
e of the

By ORDER OF GOVERNOR
BALOCHISTAN

CHIEF SECRETARY
COVERNMENT OF BALOCHISTAN

Z5

BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT
NOTIFICATION
Dated Quetta, the 30" July, 1989,

No. PAB/LEGIS:III(6)/89. The Balochistan Subordinate
Judiciary Service Tribunal Bill, 1989 having been passed by the
Provincial Assembly of Balochistan on 8 July, 1989 and
assented to by the Governor of Balochistan is hereby published
as an Act of the Provincial Assembly.

THE BALOCHISTAN SUBORDINATE JUDICIARY SERVICE

TRIBUNAL ACT, 1989.

(BALOCHISTAN ACT No. VI OF 1989)

the assent of the Governor

(First published after having received
(Extra Ordinary) dated

of Balochistan in the Balochistan Gazette
0™ July, 1989).
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AN ACT to F,rm;ide for the establishment of seryic,
‘ Ll

Tribunal t0 exercise jurisdictinn in respect of matters l'ElatinE "
the terms and conditions of service of members of subordinag,

judiciary of the Province of Balochistan.

PREANZVE. WHEREAS it 18 expedient to provide for the
establishment of Service Tribunal to exerase . exclusive
ding the matters relating to the terms and

jurisdiction regar ! ating
conditions of members of subordinate judiciary of the Province

of Balochistan for matters connected therewith or ancillary

thereto;
It is hereby enacted as follows: -

1. (1) This act may be called Balochistan Subordinate

Judiciary Service Tribunal Act, 1989.
(2) It applies to all members of subordinate judiciary,
wherever they may be.
(3) It shall come into force at once,
7. DEFNITION. In this  Act, unless there is anything
repugnant in the subject or context, -
(a) “Chairman” means the Chairman of the Tribunal.
(b) “Government” means the Government
Balochistan;
(c) “Member” means the Member of the Tribunal;
(d) Member of subordinate judiciary” includes Qazi,
Member Majlis-¢-Shoora, Civil Judge, Seniof Civil
Judge, Additional District and Spssions Judges:
District and Sessions Judge {Inﬂpectinn}r Presiding
Officer Labour Court and District and Gessions
Judge; and
(e) “Tribunal” means the Service Tribunal est
& G rl"}'f' this Act, or a Bench thereof.
». {;Hizi]-;llliléhhl.. (1) Thelﬂﬂvemmunt may, by notifica
al Gazette, establish one Service Tribunal 0 respe

of

abliﬁhﬂd
tion in

ct of
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members of subordinate judiciary for the entire Province of
Balochistan.

(2) The Tribunal shall have exclusive jurisdiction in
respect of matters relating to the terms and conditions of service
of members of subordinate judiciary, including disciplinary
matters.

(3) The Tribunal shall consist of -

(a) a Chairman being the Chief Justice or Acting Chicf

Justice of the High Court of Balochistan; and

(b) two Members cach of whom is the sitting judge of

the High Court of Balochistan,

(4) The Chairman and Members of the Tribunal shall be
appointed by the Government.

4, CONSTITUTIONS OF BENCHES. (1) Notwithstanding
anything contaiaed in section 3, the Chairman may constitute a
Bench consisting of himself or one Member only or two
Members without the Chairman or the Chairman and a Member
and when so constituted a Bench shall be deemed to be a

Tribunal.
(2) If a Bench is unable to arrive at a unanimous decision

in an appeal, the matter shall be placed before the Full Tribunal
and the decision of the Tribunal shall be expressed in terms of

the opinion of the majority:
Provided that if the Chairman or the Member who was

not already in the Bench cannot be associated or is unable for
any reason to take part in the hearing of the appeal, the decision
of the Tribunal shall be expressed in terms of the opinion of the
senior Member of the Bench.

(3) The Chairman may, at any stage of hearing of an
appeal, withdraw it from the Tribunal and entrust it to a Bench
or may withdraw any appeal pending before a Bench and make

it over to another Bench or the Tribunal. _
5. APPEAL TO TRIBUNAL. An}: member of subordinate

jUdiCiElr}l' ﬂgg:i;«ved b..}'r any final order, whether ﬂ!‘Igiﬂé’ll or
appellate, made by a departmental authority in respect of any of

323
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Lnd conditions of his service, may W_'”'l}” I'E'nrl_y days of
: { such order 10 him or within six months of
| whichever is later prefer ap

the terms
the mmmummlmn 0

the establishment of the 1 ribuna
appeal 10 the rribunal:

provided that— ‘ f e
(a) Where an appuﬂl, roview of represen alion o 3

depnrtmﬂntﬂl authority 15 provided under the
Balochistan Civil servants Act, 1974, or any rules
against any such orders no appeal shall lie to a
Tribunal unless the aggriuuud person has preferred
an appeal or application for review representation to
such departmental authority and 2 period of ninety
days has clapsed from the date on which such appal,
application or rePresentatiun was so pref erred;
(b) No appeal shall lie to @ Tribunal against an order or
decision of a departmental authority determining-
(i)  the fitness or otherwise a person to be appointed to
or hold a particular post or o be promoted to a
higher post; or
(i) the quantum of departmental punishment or
penalty imposed on a member of subordinate
judiciary as a result of departmental inquiry, excep!
where the penalty imposed is dismissal from service,
removal from service or compulsory retirement.
EXPLANATION = In this section 'dcpﬂrtmenlal authority’
means the authority, other than a Tribunal which is competent to
make an order in respect of any of the terms and conditions ©
members of subordinate judiciary
ﬁ:. POWEPS OF TRIBUNAL. (1) The Tribunal, may on appﬂﬂlr
confirm, sct aside, vary or modify the order appealed against.
Puwur;; — t::st n] e a civil court and shall have the 1::!“1]
I‘rﬂm:dun:- 1908 e _cuurt under the code =l
' (Act V of 1908), including the powers of -

T
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enforeing  the  atlendance of any person and
examining him on oatly;

(15) compelling the production of documents; and

(¢) issuing commission for the examination of witnesses

and documents.

(3) No court-fee shall be payable for preferring an appeal
or liling, exhibiting or recording any document in, or
htaining any document from a Tribunal.

= LIMITATION. The provisions of section 5 and 12 of
Limitation Act, 1908 (IX of 1908), shall apply to appeals under
this Act.

8. TRANSFER OF APPEAL. All appeals pending before the
Tribunal established under the Balochistan Service Tribunal Act,
1974 (V of 1974), relating to members of subordinate judiciary
chall stand transferred to the Tribunal established under this Act.

9. RULES., The Government may, by notification in the
official Gazette, make rules for ca rrying out the purposes of this

Act.

()

[y,

10. REPEA... The Balochistan Subordinate Judiciary Service
Tribunal Ordinance, 1989 (V of 1989), is hereby repealed.

Secretary,
Provincial Assembly of Balochistan

BALOCHISTAN PROVINCIAL ASSEMBLY SECRETARIAT
NOTIFICATION

Dated Quetta, the 30" July, 1989.

Balochistan Service

been passed by the
g July, 1989 and

~ No. PAB/LEGIS:11I(7)/89. The
T,”b'-f"iﬂ (Amendment) Bill, 1989 having
Provincial Assembly of Balochistan on
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assented to by the Governor of Balochistan is hereby Publisheq
;q an Act of the provincial Assembly.

THE BALOCHISTAN SERVICE TRIBUNALS
(AMENDMENT) ACT, 1989.

(BALOCHISTAN ACT NO. VII OF 1989)

(First published after having received the assent of the
Governor of Balochistan in the Balochistan Gazette (Extra
Ordinary) dated 30 July, 1989).

AN ACT to further to amend the Balochistan Service
Tribunals Act, 1974 (V of 1974).

PREAMPLE. WHEREAS it is expedient further to amend the
Balochistan Seivice Tribunals Act, 1974, for the purpose
hereinafter appearing;

Itis hereby enacted as follows:-

SHORT TITLE AND COMMENCEMENT. 1. (1) This Act may be
called the Balochistan Service Tribunal (Amendment) Act, 1989,

(2) It shall come into force at once and shall be deemed
to have taken :zffect on 20t June, 1989,

AMENDMENT OF SECTION 2 OF ACT V OF 1974. 2. In the
Balochistan Service Tribunal Act, 1974, for clause (a) of section 2,
the I'nl]nwing shall be substituted, namely:-

“(a)  “civil servant” means a person who is or has been
civil servant within the meaning of Balochistan
Givil Servants Act, 1974 (IX of 1974), but does not
include a person who is or has been a member of

the subordinate judiciary, for the purposes of this
Act,

EXPLANATION.- The member of the subordinat

E’EFHF.HTF includes Qazi, Member Mn;.'f.-:-;r-.':-'hﬂﬂ"“f
:;Il‘u-’lt. Judge, Senjor Civil Judge, ﬂdditimm!
Lastrict and Sessions Jud ge, District and Session®

SPECIA
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Judge (Inspection), Presiding Officer Labouy
Court and District and Sessions Judge.”

RepeaL 3. The Balochistan  Service  Tribunal

endment) Srdinance, 1989 (V1 of 198) is hereby repealed.

{Am
Secrelary,
Provincial Assembly of Balochistan

2

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMN: DEPARTMENT

(REGULATION-II)

Dated Quetta the 6" December, 1990

MNOTIFICATION

No. SOR-11{22)/23/ S&GAD.2184-2270, In exercise of the
section 9 of the Balochistan Subordinale

Power conferred by
of 1989, the

Judiciary Service Tribunal Act, 1989 (VI
Government of Balochistan is pleased to make

rules nan-u:rl}r: g

SHORT TITLE AND COMMENCEMENT
Balochistan Subordinate

the following

1. B (1) These rules may be called the
Judiciary Service Tribunal Rules, 1990.
(2) They shall come into force at once.

Sre
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d expressions used but not defined in y,

sanings as assigned to them ;

rules shall have l.hn? same Eg;?lngﬂrvicﬂ Trigl?unm z"'tctei?}gl; the
Balochistan Subordinate Judic Y 1) The Chai g -

5 CONSTITUTION OF BENCH. ( }._ . : ?lfman of the
Tribunal may constitute @ Bench o "t]lg ﬂCh11f115EIf OF one
Member only or two Members without the Lhairman or the
Chairman anc. = Member and when so constituted a Bench shg)
be deemed to be a Tribunal. _ ‘

(2) 1fa Bench is unable toarrive at a unanimous d#.:r:isi::m
in an appeal, the matter shall be placed before the FUIJ] Tribunal
and the decision of the Tribunal shall be expressed in terms of
the opinion of the majority:

Provided that if the Chairman or the Member who was
ot already on the Bench cannot be associated or is unable for
any reason to take part in the hearing of the appeal, the decision
of the Tribunal shall be expressed in terms of the opinion of the
senior Member of the Bench,

(3) The Chairman may, at any stage of hearing of an
appeal, withdraw if from the Tribunal and entrust it to a Bench
or may withdraw any appeal pending before a Bench and make
it over to another Bench or to the Tribunal.

4. PROCEDURE. The Tribunal and its benches shall conduct
business in accordance with the following procedure and every
memorandum of appeal shall:-

(a) be legibly, correctly and concisely hand-written,

iyne-written or printed.

(b) Be divided into paragraphs numbered
consecutively each paragmph containing as nearly
as may be a separate allegation;

() Contain full name, official designation and place of
posting of each party;

(d)  Ciearly set out the relief claimed;

(e) Be accompanied by—

(i) acopy of the order of the competent authority
against;

9. The words an
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(ii) copies of rules, orders and other documents
on which the appellant proposes to reply in
support of his claim; '

(f)  besigned by the appellant; and

(z) be accompanied by three spare copies of the
memorandum of appeal and as many other copies;
thereof duly initialled by the appellant and
accompanied by the documents referred to in sub-
praragraph () as there are respondents.

(2) An appeal may be sent to the Registrar by a
registered post acknowledgement, due or it may be presented to
the Registrar during the working houses cither Ly the appellant
personally or through his advocate.

(3) In every memorandum of appeal, the competent
authority shall ve shown as the first respondent and thereafter
all other parties to the dispute shall be shown as respondents.

(4) The Registrar shall scrutinise every Memorandum of
appeal received by post or presented to him and shall—

(i) if it be in order and drawn up in accordance with the
provisions of paragraph [, caused it to be registered in
the register of appeals to be maintained in the usual
form in his office, and with the approval of the
Chairman shall fix a date for its preliminary hearing
before a Bench or the Tribunal, as the case may be; or

(i) if it is not drawn up in accordance with the provisions
of paragraph, I, return it to the appellant for
amendment, within a time to be specified in an order
to be recorded by him or the memorandum of appeal,
pointing out the deficiency.

If the memorandum of appeal is not resubmitted within
the period specified under clause (ii) of sub paragraph (I) of
Paragraph (4) the appeal shall be dismissed.

s DismissaL OF APPEAL. (1) This Bench or the Tribunal, as
Case may be, after hearing the appellant or his Advocate on

SPE
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he date fixed for preliminary hearing or od Sueh subseqg,,
dates to which such hearing may be adjourned, may dism;g, the
appeal E;"ﬂﬂ:}i;& ;!_I]P’Eﬂi is not dismissed in limine, notice
~dmission of appeal and the day fixed for its regular heayi,
<hall be served on the appellant, the respondents and such Other
persons as the Tribunal may deem proper.
b, NOTICE. (1) A notice under sub-paragraph (2)
paragraph 1 shall be in such form as may be approved by the
Tribunal and may be served by registered post or in any other
manner including publication in one or more daily newspapers
as the Bench acmitting the appeal or the Tribunal may direct;
provided that the notice is directed to be served by publication
in the newspapers it shall not be issued until the costs of its
publication are deposited by the appellant.

(2) The notice to the respondent shall be accompanied by
a copy of memorandum of appeal and copies of other documents
referred to in svb paragraph (c) of the paragraph L.

(3) Service of notice in accordance with the provisions of
this paragraph shall be deemed to be due notice and it shall not

be necessary to prove that a party has actually received the
notice.

7. OBJECTIONS. (1) In response to the notice served under

rule 5, the respondent may send his objection to the appeal by
registered post acknowledgement due to Registrar or deliver the
same to him either personally or through his Advocate on or
before date fixed for hearing of the appeal.

(2) The objections shall be legibly and concisely hand-
written, type written or printed, shall be signed by the
respondent shall be accompanied by a copy of the order on other
document on which the respondent wishes to rely in support of
his objection.

{3}‘ The written objection shall be accompanied by four
iza:qccﬁ;-fs thereof complete in all respects and containing

pies of the order and documents referred in sub-paragraph (2)
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Three of those copies shall be supplied for the use of the
Tril'rul‘lﬂi and the fourth copy for the appellant or his Advocate

(4) In case objections are not received or dEli‘-’L:l:l:d

within the time allowed under sub-rule (1), the respondent may
be prﬂt&eded against ex-parte.
8. AFFIDAVITS. (1) Questions arising for determination by a
Tribunal chall be decided ordinarily upon affidavits and
documents proved by affidavits but the Tribunal may direct that
such questions, as it may consider necessary, be decided on such
other evidence and in sub manner as it may deem fit.

(2) The party affected by an affidavit may be permitted
by the Tribunal to cross-examine the deponent with reference Lo
the statements ‘n the affidavit,

Q, SUMMONS OF WITNESS. (1) An application for summoning
witnesses before the Tribunal shall be made, as soon as possible,
Jfter the issue of notice of appeal under rule 4, if shall state:

(a) the names, designation, and address of the wilnesses

to be summoned;

(b) a brief resume of the evidence which each witness as

expected to give; and

(¢) a Dbrief description of the document to the

summoned and name and location the office in
which such document is expected to be.

(2) Tf the Tribunal is of the opinion that the evidence of
any witness specified in the list of witnesses given under sub-
rule (1) may be of material assistance in the disposal of an appeal
before if, it shall direct him to be summoned on a date to be fixed
by the Tribunal and direct that the daily allowance and
travelling charges of such witness at the rate which would have
been allowed by the High Court if it had summoned him should
be deposited by the person calling him, within seven days of the

date of the order.

_(3) Ifa person applying for the summoning of a htil’t‘l.EﬁE-
fails to deposit the requisite costs of the witness within the
Period specified in sub-rule (2) of within any extension thereot
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that may be granted by the Tri.bl'ﬂﬁlﬂl th‘: a]—"PE‘:ﬂ’iiUn on fo,
summoning of witness, so far as it re Ates 10.such witnegs shal)
be deemed to have been rejected. LN _

(4) If the Tribunal is of the opinion that the eVidence of
anv witness is necessary for the disposal of an appeal before, it, i
m;[y direct him to be summoned.

" (5) Where a Tribunal summons a witness under the
provision of sub-paragraph (4); and

(a) if such witness is a Government Servant hjs

trav 2lling and daily allowance (if any) shall be borpe
by Government; and

(b) if the witmess is not a Government Servant his

travelling allowance and daily allowance shall be
borne by such parties and to such extent, as may be
determined by the Tribunal.

10.  PROCESS. (1) Process for service on witnesses of high rank
shall be sent in the form of a letter and acknowledgement
received—

(2) Exceptin urgent cases or as otherwise ordered by the
Tribunal, a summon requiring a public officer to give evidence
or to produce a document shall be served through the head of
his office.

HL.  LIST OF CASES. (1) A daily cause list shall be prepared
under the orders of the Registrar, which shall be affixed on the
notice board of the court-room of the Tribunal.

o (2) Except as otherwise directed by the Tribunal cases
i Pe.sent down in the Cause List in the order of the date of
admission.
camined by e e NS (1) Evidence of 2 wies
Superint d} e TnbunaF shall be taken down under th

#hdence of the Tribunal ordinarily in the form of @

all be signed by the members of the Tribunal

and shall form Part of the records.
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IJ: 5 : . ;

@ 1|“: TPjrtmh Or their Adyoga
question kQ.the'! ribunal and the Tribuna] - May suggest any
any other question to the Witness may put such, besides
(3} The Tribunal ma

qaterial respecting the dem
,Jxmninntiﬂn :
(4) The Tribunal ma

¥ close the evid
8 X ence of
there is inordinate delay or EXpense involved in jts

yrovided that ﬂ:H:’.' interest of justice so permits.
13.  EX-PARTE PROCEEDINGS AND DISMISSAL OF AppraLs, (1) 1f
on the date .ﬁmd for hearing of appeal oron a subsequent date t
which hearing may be adjourned the respondent of any one n[:-
more of the respondents, in case there are more than one
respondents or _hisftheir Advocate, are not present before the
Tribunal, the Tribunal may hear the appeal ex-parte against all
or any of the respondents.

(2) If on the date fixed for hearing of appeal or on any
subsequent date to which the hearing may be adjourned, the
ﬂppE“ﬁﬂt or hiz Advocate is not present before the Tribunal, the
Tribunal may dismiss the appeal or, if it thinks fit, may proceed
to hear the other party and decide the same.

(3) Where an appeal has been dismissed under sub-rule
(1) or the ex-parte proceedings have been taken under sub-rule
(2) the Tribunal may on such order as to costs, as it may deem fit
restore the appeal or set aside the ex-parte order as the case may
be, or allow the defaulting party to rejoin the proceedings.

14.  SsurrLy orF CoprY. A copy of every order of final
adjudication on an appeal shall be furnished by the Tribunal,

free of cost, to the competent authority concerned.

15, CORRECTION OF ERRORS. Clerical or arithmetical mistakes
in an order cf final adjudication, arising therein from any
accidental slip o Commission, may, at any time be cm:mcted by
the Tribunal either of its own motion or on the application of any

of the parties.

any party if
production,
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Provided that where an applicalion 1s made by a party, ;,
. 'l by an affidavit.

shall be duly supporiee < oo _
16 PROCEDURE FOR INSPECTION OF RECORDS. The Provisione
contained in the High Court Rules and Orders in regard g
copies and Inspection of record shall mutatis mutandis, ang |,
the extent practicable, apply to the proceedings before ,
Tribunal.

17 ENCACEMENT OF A COUNSEL BY A TRIBUNAL. If a Membe,
of subordinale jadiciary is Lm-m}?rcﬁﬂlﬂﬂ({ before a Tribunal ang
cannot afford lo engage a counsel, the Tribunal may make

arrangements to employ a counsel at Government expenses.
By ORDER OF
GOVERNOR BALOCHISTAN

CHIEF SECRETARY
GOVERNMENT OF BALOCHISTAN

25
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IN THE HIGH COURT OF BALOCHISTAN, QUETTA.
b, 46-47/86-RHC/96 Dated the 19 March, 1996,

MNOTIFICATION

The Hon'ble Chief Justice, High Court of Balochistan-
cum-Chairman, Balochistan Subordinate Judiciary Service
Tribunal is pleased to appoint/designate the Secretary to Chief
Justice as Registrar of the Balochistan Subordinate Judiciary
gervice Tribunal, for receiving/scrutinising and entertaining of
Appeals filed Ly any of the Judicial Officers.

By ORDER OF
CHIEF JUSTICE-CUM-CHAIRMAN

BALOCHISTAN SUBORDINATE JUDICIARY

SERVICE TRIBUNAL

REGISTRAR

GOVERNMENT OF BALOCHISTAN

SERVICES AND GENERAL ADMN: DEPARTMEN"

(REGULATION-I)

Dated Quetta, the 20t June, 1997

NOTIFICATION

No. SDRI{E}?;’S&GAD—W;"BWS—SI?S. In exercise of the

Powers conferred by Section 25 of the Balochistan Civil servants
Act, 1974 (IX of 1974), the Government of Balochistan is pleased
' amend the Balochistan Civil Servants (Efficiency and

I}iﬂfiPliﬂE} Rules, 1992, with immediate effect namely: -

lllllll
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3 For the existing schedule appended to the Rules y,,
f::ﬂluwin;g shall be subsl'ituted:-

SCHEDULE
See rule 2(2) and 2(c)
& CawgoryofCivil -Autor  Authorised Officer
H;}. Servant ity y
3 ;
1. 2. .
1 Civil Servants  Chief A Judge of ﬂ'lE. High
| belonging to Justice ~ Court to be nominated
Judicial by the Chief Justice.
Eﬁ'a-'f‘tCEE in
(a) B-17 and
above. ,
(b) B-16and Registr ~ Additional  Registrar
below serving  ar High High Court.
in the High Court
Court
() B-16and

below serving
in subordinate
Courts

----------

District Additional District and
and Sessions Judge o Civil
Session Judge to be nomina
Judge by the District and
Session Judge.

By ORDER OF GOV ERNOR
BALOCHISTAN

CHIEF SECRETARY

AN
GOVERNMENT OF BALOCHISH

&5

3,3&
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. GOVERNMENT OF BALOCHISTAN
DERVICES AND GENERAL ADMN: DEPARTMENT
(SECTION-11)
Pated Quetta, 234 October 2002,
NOTIFICATION
No, S-1-3(52) /2002-5&GA1: In - exercise  of  powers
conferred by Section-3(4) of the Balochistan Subordinate
judiciary Service Tribunal Act, 1989, the Covernment of
Ralechistan  is  pleased to  re-constitute the  Balochistan
subordinate Judiciary Service Tribunal follows:

1. Mir. Justice Raja Fayyaz Ahmad,
Chief Justice, High Court Chairman
Balochistan

2. Nrr Justice Akhtar Zaman

Malghani,
Judge, High Court Balochistan Member

3. Mr. Justice Muhammad Madir

Khan,

Judge, High Court Balochistan Member

PERVAIZ SALEEM
CHIEEF SECRETARY

£S5

INTHE HIGH COURT OF BALOCHISTAN, QUETTA.

No. 561/83/RHC /2002 Dated Quetta the 28" QOctober, 2002

NOTIFICATION
by sub-section (1) of

In exercise of powers conferred : ;
Judiciary Service

Section 4 of the Balochistan Subordinate
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Tribunal Act, 1959 read "Wilh . RUIE; E[”I' "_E‘f.i;:'lar Bﬂlﬂchiﬁlan
Subordinate Judiciary Service Tribuna | l'i e A, the H‘un‘blu
Chicef Justice, High Court ?E = S ‘LlStﬂln—-::un'u-CI-.;um.m“'
Balochistan Subordinate ju(‘hcmry‘ T“bi'“_m s pleased 4,
constitute a Bench comprising Mr. ,] uh.“cu hkhtir Zamap,
Malghani and Mr. Justice I‘uI-.u!Imm‘nmd Nadir K!‘h"ﬂ as "Membgy»
for disposal of appeals pending in the Balochistan Suhurditmiu
Judiciary Service Tribunal,
By OrDER OF
THE CHIEF JUSTICE-CUM-CHAIRMAN
BALOCHISTAN SUBORDINATE JUDICIARY
SERVICE TRIBUNAL

REGISTRAR

5

THE HIGH COURT OF BALOCHISTAN, QUETTA.

Dated Quetta the 19 December, 2008

NOTIFICATION
Neo. 3697 /83-RHC /2008 The Hon'ble Chief Justice,
High Court of Balochistan/Chairman, Balochistan Subordinate
Judiciary Service Tribunal has been pleased to order that Mr.
Imtiaz Hussain, Registrar, High Court of Balochistan shall also
hold the additional charge of the post of Registrar, Balochistan
Subordinate Tudiciary =~ Service Tribumal, for receiving/
scrutinising and  entertaining Appeals filed by any of the
Subordinate Judicial Officers.
By ORDER OF
THE CHIEF JUSTICE-CUM-CHAIRMAN
BALOCHISTAN SUBORDINATE JUDICIARY
SERVICE TRIBUNAL

ADDITIONAL REGISTRAR (ADMN.)

25
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TYRANNY OF Law

It was t.‘.uring the year 1979
Officer, Labour Court (B-18) were ad
Public Service Commission, to be
Bﬂlﬂflhi*‘m"'r_ Industries and Labour Department. Prior to this
Judicial Officers were being imported from other province of
Sindh on deputation basis. On public demand that the people of
the province are capable and qualified to perform and to have
performed any task as a Judicial Officer, this Author applied for
the said post when he was enrolled Advocate of High Court, and
was having established practice. After selection, during January
1980, was posted as Presiding Officer, IInd Labour Court,
Balochistan, when in all three Labour Courts stood established
for the provirce with headquarters at Quetta. During July, 1982,
the Government of Balochistan, abolished these post/cadre and
merged the same with the cadre of District and Sessions
Judge/Additional District and Sessions Judges. However, the
incumbents were taken and treated as Additional District and
Sessions Judges, but on the occasion of merger no Seniority List
of these Judicial Officers neither prepared nor circulated.
Thereafter durirg the year 1986 for the first time the required
and long due Seniority List was circulated and name of the
Author stood, and shown at Serial No. 1 which service right and
promotion never bestowed upon him throughout his service
career of 26 years. During this period he was never c11arg_-:-
sheeted nor any enquiry ever held as against him. Then ’]udﬁmal
Mafia’® was i1. the process of making, and that bush has since
turned into tree. Then everybody realised, and appreciated that
my grievances as a Judicial Office were genuire and based on
sound facts and grounds, and that I should come forward for the
redress thereof, and the occasion had arisen to seek remedy from
the High Court, in its extraordinary jurisdiction, through

when posts of Presidin
dvertised by the Balochistan
filled by the Government of
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preferring of Constitutional-Petiion which was accordingly,
done in C.P’. No. 430/1992. ’

The pn-.minunl jurist and Advocate, Mr, Muhammad
A<lam Chishtee, rendered valuable help and assistance in the

process of drafting the same. N
The contents of Constitution Petition are reproduced

hereunder for pcrusai: -
Ix THE HicH COURT OF BA LOCHISTAN, QUETTA.

Constitution Petition No. 430,/1992

Mohammad Akbar,

Additional District and Sessions Judges,

Presently: Joint Director Labour

Welfare Balochistan, Quetta. ivivasae PETITIONER

Versus

1. Government of Balochistan through
Chief Secretary, Civil Secretariat,
Quetta.
2. Chairman, Balochistan Subordinate
Judiciary s2rvice Tribunal through
Registrar, High Court Building,
Quetta. . RESPONDENT®

CONSTITUTION PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1974

It is most respectfully stated as under: -

1. That the petitioner belongs to the cadre of Addition?
District and Sessions Judge and presently working & Joirt

SPECIAL CIVIL LAWS IN BALOCHISTAN i




Director Labour  Welfare Balochistan-cum-"Commissioner”
under the Workmen’s Compensation Act, 1923, “Authosite”
under the Payment of Wages Act, 1936, and “Authority” under
the W.P. Shops and Establishments Ordinance, 1969 in |11.‘51~‘rucl of
the Province. However, bio-data enclosed herewith for kind
perusal.

2. That in the year 1979 Balochistan Public Service
Commission advertised the post of Presiding Officer, Labour
Court and upua its selection appointed as such in Grade-18 by
the Government of Balochistan, Industries Commerce, Mineral
Resources and Labour Department vide Notification No, 9-2/78-
Labour-532-34 dated the 30™ January, 1980,

3. That unprecedently the Government of Balochistan,
Services and General Administration Department issued
Motification Tlo. S-11.3(41)/80-S&GAD dated the 20M July, 1952
whereby the Grade of Presiding Officer, Labour Courts
Balochistan established under Section 35 of the Industrial
Relations Ordinance, 1969 abolished (whereas no such cadre
ever existed) and all posts of Presiding Officers, Labour Courts
Balochistan merged with the Cadre of Additional District and
Sessions Judges/District and Sessions Judges. But unilaterally
declared them as Additional District and Sessions Judges.

Under the circumstances it may be mentioned here thal
on the eve of this merger no options from the mncurnuq invited
and despite directions of the then Governor of Balochistan no
joint seniority list ever prepared or circulated. . |

4. That services of Additional District and Sessions ]}ﬁguh
are governed bv Service Rules called ”Bﬂim‘hiﬁtm? J"'Ll.il,ill'li‘rl'lﬁl-
District and Sessions Jud ges/ District and Sessions ]Udlﬁ‘-‘i
Services Rules, 19807, It may be stated here that promotion lo l!'u..
post of District and Sessions Judge 1s made on tru
recommendations of the Chief Justice of High Court. E*zlml‘-_ }t:z
the purpose of initial appointment of this posl I:Em“‘tl'“':‘f* lf‘"::: 'ﬂ'{
by the Public Service Commission is made with associalic

the Chief Justice.
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5 That it 15 submitted that like other Civil Sep,

.y . - ) an!-‘.i'
the services of Additional District and Sessions

]udgf_.

omibot of , i i
me ochistan Civil Servants Efficiency and

are amenable to Bal

. osline Rules of 1983. :
Dihtf " That petitioner and/other members of this service, ay,

ander the administrative control of the _ngh Court and th,
Honourable Chief Justice. Apart from posting and transfers thei;
respective Annual Confidential Repm'ts. are prepared by the
Chief Justice (while Performance Evaluation Reps::rrt require two
sets: Reporting and Countersigning) Wh-.?ireas in the case of
petitioner there is only one set i.e. Chief Justice).

7 That Government of Balochistan issued Notification No.
SOR.I(5)7/5&GAD-79 dated the 21¢ August, 1983 designated the
Officer competent to appoint any Civil Servant to the authority
for such servants for the purposes of said rules. Subsequent
thereto Government of Balochistan, Services and General
Administration  Department  issued  notification No.
SORI(5)7/5&GAD-86-VOL-V dated 6% April, 1989 whereby the
Chief Justice of the Balochistan High Court designated to be the

Authorised Officer in respect of Judicial Officers in B-17 and
above for the purposes of said rules.

8. That Government of Balochistan, Services and General
Administration Department on 16" June, 1990 issued a

Notification and same is reproduced hereunder for kind
appreciation. It reads:

"GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMINISTRATION
DEPARTMENT
(REGULATION-I)

Dated Quetta, the 16" , June, 1990

NOTIFICATION
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No. SORI(5)7/S5&GAD/90.  In partial
modification of this Department’s Notification
No. SOR(5)/7/5&GAD-79 dated 21% August,
1983, the Government of Balochistan is pleased to
designate the Hon'ble Chief Justice of High Court
of Balochistan as “Authority” in respect of (I)
District and Sessions Judges (ii) Additional
District and Sessions Judge (iii) Member Majlis-e-
shoora (iv) Civil Judges (v) Qazis, for the purpose
of taking disciplinary action under Balochistan
Civil Servants (Efficiency and Discipline) Rules,
1983.

2. This Department’s  Notification No.
SORI(5)7/S&GAD/86-Vol-V, dated 6" April,
1989, designation the Chief Justice of the
Balochistan High Court as “Authorised Officer”
in respect of Judicial Officers in B-17 and above is

hereby withdrawn.

By ORDER OF GOVERNOR
BALOCHISTAN

CHIEF SECRETARY
GOVERNMENT OF BALOCHISTA N

9. That imwially fur purpose of Efficiency and Discipline
i"‘lﬂﬁ- _1933 Appointing Authority was designated as the
mﬂ[fﬂ_m}'- However, later the said Notification was partially
il 't]'fd by Ehe Notification dated 16-6-1990; the effect of which
huth.;,:f“ (.:hmf Justice of the High Court was designated as
and D'_t!r’ In respect of Additional District and Sessions Judges
bor d_lst”':t :'ﬂfi Sessions Judges and other members of

inate Judiciary. It was by this Notification that the

PECTA
L
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Chi [ Justice a5 an Authorised Office, LAY
piel JUSREEE o

LiL‘FiL‘,Ihﬂiﬂl‘l of the .
L1 - o f ¥ l'l ', 1 _H ¥ i ! I

also 1.1,'|.|.|r|[|]"|"*”' nt o Article 712 of the Balochi |I-I|| hl_rvlw
: pprshls ! 3 as sl . ‘

1. That | ; Gervice [ribunal  wa tablisheq 5.

I.l'||||._'|.' ] "}F*II )

e 1988, Ba lochistan Subordijy
Sinc

g il

Ordinance  No. 1 of 1988 .
¢ said Ordinance became Aty
mpnwm'ud the E;twiurnnm!'.[ to UHI-E.'hli!-,'I;-,
of Members of Subordinate }u:hciﬂr}r
caf, the Tribunal is o consist of 5

Chairman being Chief Justice oF }"u:lil_‘l H’. Chief |_|:|::;[|g-i-¢_- l_?"‘d fj-'m

ambers each of whom had to be sitling Judge o :,L High
ot Tiv exgicise of powers the first respondent constituted a
Court. In exercise of P  Chvef Justice as Chairman -

Gervice Tribunal consisting o . _hair
other Judges as Members by wirtuc of Notification No. S5-Il
ﬂ (8 k

3(113)90-5&GAD dated 9% January, 1992. »n
11. That present position is that all administrative powers
vested in the Honourable Chief Justice and the tyranny of law is

that: |
a) Appointments are made on recommendations of the

Commission but with the association;

b) Promotion to the post of District and Sessions Judge
is made on his recommendations.

¢) He is designated as Authority in respect of Members
of Subordinate Judiciary under Balochistan Civil
Service (Efficiency and Discipline) Rules which
provide maximum punishment of dismissal from

Tribunals
Balochistan. H_
[udiciary Servic
sromulgated. Howey
of 1984, The caid Act €
Service Tribunal in ‘rc:-'i'lucl i
and as per sub section (3) ther

owever,
@ Tribunals
or, Jater th

service.

d) He a'so solely writes Annual Confidential Reports
which have important bearing on further promotion,
retention in service and even pm-:tings;

e) On the side of administrative Control rﬂpmsentaliﬂnﬁ
are also made to the Chief Justice;

Above all, by virtue of Act-VI of 1989 and Notification

dated 9-1-1997 of respondent No. 1 he has also become

5
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(hatrman of Subordinate Judiciary Gepvice Tribunal, Thus if a
of Subordinate Judiciary i apprieved against any

IH,;-:“]I'PL'I'
any  punishment

adverse Annual Confidential - Reporl or
awarded or any adverse order wilh respect Lo lerms and
conditions ol hig sorvice is made, the Member of Subordinate
Judiciary iy ol be in a |'=-.::~=i1inn lo seck any impurlia‘-i and
unbiased decision,

12, That the Balochistan Additional District and Sessions
Judges and District and Sessions Judges Gervice Rules, 1980 are
repugnant Lo justice, fair play and cause of hardships and such
kind of Rules are not in vogue in other parts of the country. It
would further reveal that in Subordinate Judiciary Service about
ninely pereent pu:aEin;;t:,a":'.m'ruinlnwniﬁf}'rmmmi::-m: have been
made in relaxation  thercof; and Registrar High Court of
Balochistan constrained and vide No. 190/25-RHS dated 21-8-
1988, addressed to  Secrelary 5&GAD, Government  of
entation by the Additional District and
amend the Rule 5(2)

Balochistan upon repres
Session Judges of Balochistan Lo supgest (o

thereof as under: -
“5(2) The posts of District and Sessions Judges be filled

by the promotion of Additional District and Sessions
Judges on the basis of seniority-cum-fitness”; and
suitable action thereon still awaited despite of lapse of
considerable period whereas meanwhile one incumbent
has succeaded in superseding these recommendations.

13. That aggrieved against provisions of Section 3 and other
related provisions of Act-VI of 1989, Notificalion dated 16-6-1990
and Notification dated 9-1-1992 and having been left with no
other adequate alternate remedy, pelition is filed on the
following interalia other

GROUNDS:-
rul:;ld|;::u|;t‘it:;:;i:aiu::m I:'.rl' :crccn_::lit::-n 3 ﬂfﬁ Act-V1 of 1989 Eli'ld other
S(bordinate Ljud.i::ia,ln ing !llul' JLI?[ICE to be the Chairman of
ary Service Tribunal are repugnant fo

- “l’ . -
L2 S1IN HﬁLDC"lSrﬁH



Objective Resclution as inC?l‘.PﬂTﬂ'fEd "-"]ndezi A:h:lﬁ 2A of thru
Lol The said provisions are a:50° CESIUCTVE of basic
Ccmns'ﬁtitullnn'. i tioe AE enshrined in [slam, Constitution, and
Pl-in::iphzﬁ of };-1“_ Ici les of Ad ministration of Justice that Justice
Fltnd]ilﬂ..t{::'::ﬂ:l]nl?“bepd;}11e but should also seem to have been
:::w?: As such, said provisions are liable to be str‘uck d.nwn as
unconstitutional, un-Islamic and opposed to public policy and
Srneipnles of :‘.[*H]I'E'll ustice. _
P“?f.r; L'li"l'mt anificz]ttinn dated 15-671995 designating Chief
Justice of High Court as an Authority under }_Efﬂ::mncg,rl f'md
Discipline Rules in respect of Members of Subordinate ]1IE|ECJ,EII“:-,'
< also in excess of lawful authority of the Government and is
opposed to legal safeguard provided to Members of Subordinate
Judiciary.

C) That Notification dated 9-1-1992 appointing Hon'ble
Chief Justice as Chairman of the Tribunal is also liable to be
ctruck down as violative of all principles of justice, rules of
natural justice, and law. Indeed in view of Section 3 of Act-VIof
1989 the Notification to the extent of Chairman as being the
Chief Justice ic redundant because Act-VI of 1989 makes Chiet
Justice Ex-officio Chairman of the Service Tribunal.

D) That effect of impugned provisions of Act-VI of 1989 and
two other impugned Notifications coupled with cﬂnstilutiﬂnﬂ|
provision as for appointment of a Judge of the High Court is that
all the powers are concentrated in him and petitioner Of any

other Member of Subordinate Judiciary may not be in a position
to achieve jusiice under the present legal sphere.

PRAYER:

H It is prayed that in consideration of above ‘this
f:::guumbiel Court may kindly be pleased to declare Pm,_,iﬁmﬂs
?NP::;ST;? » () of Section 3 of Act-VI of 1989 and the two
- tificati e L
ehilication dated 16-6-1990 and 9-1-1992 as ‘”ﬂlnmd

of e
o 'Ld'l"; E:':;n;:ltutmn, Islamic Justice and basic Human Right® an
- e same as of no legal effect: and
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cuch other consequential directory /
or

: rARa il as s , rohibi
”1_ilj-" ]—f]]lf”fr" |:|'l. Iji:”'l.lf.{.i b 'L*-"'-!l']"ﬂlll:[:r_l In {Til‘cumql! I|)Itt.‘rl‘}' {}rdEr-

ances of the case.
PrTm ONER

!-,J_'““HTL 150
pated: 25-11-1992. (MUHAMMAD AKBAR)

For Kacha-peshi it was presented before Mr., Amirul Mulk
and Iftikhar Muhammad Chaudhary and the Altcimstances
wveal that the judges had not read contents thereof and ’fakiné
1 face value on December 17, 1992 admitted the same for
rogular hearing without assessing or realising the gravity of the
and consequence thus involved. Thereafter the

r consulted number of lawyers, and the Advocates
respective  Vakalt-

situation
Petitione
whose mentioned  hereinafter signed their
nantas for appezrance.
Surprisingly the
falochistan Subordinate Judiciary

Respondent No. 2, the Chairman
Service Tribunal, who then

be Chief Justice of High Court of Balochistan, never

Notice of the pending C.P. However,
ON was submitted

sorn the matier 1%

happened to
served /delivered  the
during pendency on 05-8-1993 an APPLICATI

which was in terms that the Judges before wl :
being fixed for hearing are aleo Members of the Balochistan

Subordinate Judiciary Service Tribunal, who as such cannot act
and function in their dual capacity; and the case Was, therefore,
adiourned sine die. Mr. Muhammad Nawaz Marri, and ]':»-‘Ir.
Javaid Iqbal were meanwhile olovated as Judges of the High
Court, and a Special Bench consisting of them was constituted I?
fiear and adjuaicate upon the matler despite excep t gran® ©
ddiournments, no verdict!judgemunt was ever dclnz—e;edl -I.}J
nnounced by them. Meanwhile considerable I:'Eﬂﬂl >
“lapsed, and the matter had also taken pﬂlitical turn and;tli]ﬂ:ﬂﬁ
f On the fine morning of December 14, 1'5"93":;:I '-i;ﬂ ?;:ri».ris.imml
“nd to have been fixed and placed before 125

Bench) consisting of CJ Mr, Munawwar Ahmad Mirza, ok
— 347
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1] [ v“’l'“‘_'jlu HBE LS T -
[ftikhar Muhammad Chnudhnr};_J Ly the Petitioner in-pers
hearing, their attention was lﬁvltL‘d Y Person

that in this case a Special D.B. had already bn? Eg.nﬁl;tmﬁd‘ and
this 1.B. is as such incapncitﬂtud to hear and a 111_ icate ~l.l.pcm the
matter. The Senior Member of the D.B., the Cl:‘uef JUHI,EE’ Me.
Munawwar Almed Mirza, in an open Court 1..-.".-".1](’_'11 kg filled by
the Advocate General, eminent lawyers, J“d"‘flal Officers, staff,
and the general public, adopted submislsiw-: attitude an.d went on
saying/speaking that he has since realised [I*l:'rll the grievance of
the Petitioner while in the capacity of a Judicial Officer, deserve
and demand redressal, and here-in-after he wouid put no clog or
hindrance frem achieving the same. After request of pardon, he
enquired from the Pelilioner as to what he should dictate (to his
Steno-Typist) whereupon the Petitioner acceded to his
discretion, and the following order dictated by him:-

N THE HIGH COURT OF BALOCHISTAN, QUETTA.

BEFORE :- MR. JUSTICE MUNAWWAR AHMAD MIRZA CHIEF
JUSTICE ;

MR, JUSTICE IFTIKHAR MUHAMMAD CHAUDHDRY

C.P. No. 430/1992
Mohammad Akbar,

Additional District and Sessions Judges,
Presently: Joint Director Labour

Welfare Balochistan, Quetta. cevsnsss PETITIONER

Versus

1. Government of Balochistan through
Chief Secretary, Civil Secretariat,
Quetta.

2. Chairman, Balochistan Subordinate
Judiciary Service Tribunal through

Registrar, High Court Building,

uetta.
Q ... RESPONDENT

SPECIAL CIVIL LAWS IN BALOCHISTAN
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CONSTITUTION PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973

QRDEE
14- Petitioner Muhammad Akbar Azad in-person.

bl
4-12-1994
Mr. M. Salahuddin Mengal, A.AG.

Petitioner  pointed  out probability of
siveness if the tri bunal is headed by Chief Justice and the

ed in certain eventuality by same authority

foels satisfied if a bench is constituted

te Judicial Officers consisting
een a party to an adverse

oppres
order also is pass

considering this aspect he
o consider grievances of subordina
of such Members which have not b

order against aggrieved person.
Accordingly we observe that a bench may be

constituted under the provisions of section 4 of the Balochistan

Sub-ordinate Judiciary Service Tribunal Act, 1989.
Keeping in view abave pre-cautions. Registrar to

take immediate steps in that behalf. ;
In view of above observations for the trial being

ssed, accordingly same is disposed of. There

petition is not pre
as to costs. (sic)

shall however, be no orders
MUNAWWAR Al iMAD MIRZA
CHIEF JUSTICE
IFTIKHAR MUHAMM
JUDGE.

AD CHAUDHDRY

matter would reveal that the same

public nature, and importance 45

A bare perusal of this
in Pakistan have been subjected to

hﬂpF““Eﬁﬂ‘mppens to be of

al
t::t:s‘r all the Judicial Officers
huﬂhn}’ of law as a single person, the Chief Justice, is the pIvot
nd which all the matters and affairs revolve, and the
15 1

hierarchy turned Into <

Mem
bers of Subordinate Judiciary
ntal Store.

the
Y happen to be the employees of a Departmé
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. 3) Mr. Mohamrnad Mohsin

In.-.- e T
e

6o as to keep the ecord straight the GUNNIES PUBLISHy
i as - ¥

blication so as to kee
roached for palss P angd-
LTD. had tll"'f:_;ipin the annals of history. The recourse 34
FreﬁEWE g

reply incorpo; &
M/S GUNNIES pUBLICATION LTD:

ENFIELD
ENGLAND

In the publication under the heading: THE Human
WORLD relating tO Chapter of ]ﬂd:lclﬂi: an occasion has. since
emerged for inclusion and insertion of an entry relating to
(Maximum) Number of: )

Advocate/ Attorney/ Pleader/Lawyver/Solicitor/

Counsei/ Counsellor/ Advisor/ Defeader/Vakil
Engaged—hired-—selected

i & suit/ -ase/ petition/application /corstitution -petition/

as 47 (forty-seven)
by Muhammad Akbar (Azad) of Pakistan

tefore High Court of Balochistan (Pakistan)
in Constitution-petition No. 430 of 1992

NAMES 2F ADVOCATES
1) Ch. Muaammad Yousaf 2) Mr. Noor Mohamm ad
Achakzai .
3} Mr. Amanullh Khan 4) Mr. Khushnood Ahm ad
‘fasinza:

6) Mr. Abdul Ghias
Javed

7) Mr. Ahmed Khan Lashari  8) Mr. M. Ehsan-ul-Haq

| Ka Khan .
ﬂ}ﬁ:h;iaﬂ?ﬁh Nath Kohli  10) Mr. Mohammad tsmail
. w .
Mahmmdﬂla g 12) Mr. Rashid Awan
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13) Mr. Mushtaq Ahmad

Anjum
15) Mr. Tariq Mahmood

17} Sheikh Ghulam Ahmad

19) Malik Sultan Mahmood

Kakayzai
21) Syed Riaz-ul-Hassan

23) Mirza Hussain Khan
75) Chaudhry Asghar Al

27) Mr. Inyatuitah Khan Kasi
29) Mr. Salim Ansari

31) Mr. Ali Ahmad Kurd

33) Mr. Akhtar Zaman
Malghani

35) Syed Ayar Zahoor

37) Mr. Muhammad Arshad
Chaudhary

39) Mehta W. N. Kohli

41) Mr. Khalid Hamayune

43) Mr. Narain D. Kapoor

45) Mr. Gohar f'zkoob K.
Yousafzai

47) Mr. M. Zafar

14) Sardar Nazir Ahmad

16) Mr. Basharat Igbal
18) Mr. Muhammad Zahid

Mogqgim Ansari,
20) Mr. Saced Ahmad Khan

22) Sardar Khair Muhammad
Khan

24) Mr. Muhammad Ali Khan

26) Mr. Muhammad Raza
Khan

28) Mr. Khadim Ali

30) Mr. Zafar Khan
Mandokhel

32) Mr. Mumtaz H. Baqri

34) Mr. Abdul Sattar

36) Mr. M. Rafiq Ahmad
38) Mr. Zahid Malik

40) Mr. |.]. George

42) Mr. Muhammad Amjad
Malik.

44) Mr. Amanullah Kanranj

46) Mr. Muhammad Nawaz

Khan Barakza

&

THE GUNNIESS BOOK OF RECORDS

33 London Road, Enfield, Middlesex, EN2 6D,

Telenhone: 081-367 4567. Cables: Mosle

st Enfield.

Telex: 23573 GBRLDN. FAX: 081-366 7849
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My, M. Akbat

Quetta
PAKISTAN.

21+ February 1994

Dear Mr Akba

Thank you for your letter and enclosures which we received on
11 February 1994.

Whilst we were interested to read about this, we regret that it is
not something that we shall be able to add to The Gunness Book
of Records. Wz do have fairly extensive judiciai section in the
book, in addition to which we have a number of one-off letters
about numerous other judicially-related mattets. Space in the
book is limited, so we have to confine ourselves to the most
significant records. Unfortunately this means that we arc not
able to publish many of the claims which are submitted to us,
however interasting they may be.

We are sorny to disappoint you but thank you again for your
enquiry and interest in the Guinness Book of Records.

Yours sincerely

Sd-—
Amanda Brooks
Correspondence Editor

&5
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SUBORDINATE JUDICIARY STAFF VERSUS HIGH-UPS

This Author was then functioning and performing the
duties of Joint Director. Labour Welfare, Balochistan, to act as
‘Commissioner’ under the Workmen's Compensation Act,
‘Authority” under the Payment of Wages Act, “Authority’ under
the Shops and Establishments Ordinance, and "‘Authority” under
the Minimum Wages Ordinance, for the whole of Province. On
one fine morning during May, 1995, Justice Javaid Igbal (as then
he was) telephoned him and said that controversy with the high-
ups have since been resolved and he should meet in his chamber
immediately. Upon meeting he desired that I should also meet
Justice Mr. Amirul Mulk (as then as way) who would be acting
as guarantor. Mr. Amirul Mulk furnished the assurance that
since a wrong done to him (the incumbent—Additional District
and Sessions Judge) would be duly rectified and his due
promotion accorded to him accordingly. Upon his assurance and
request the period of deputation got waived, and reported for
duty before the High Court. Subsequent circumstances reveal
that a plot and conspiracy had been hatched by them so as to
keep the subordinate Judicial Officer under direct control rather
under duress, and coercion as meanwhile he had also formed
Balochistan Judicial Officers’ Association, and claiming himself
to be its Chairman, which capacity he used and utilised in
issuing Press Releases, thereby causing provocation and
annovance for his superiors. Instead of conferring upon him his
due promotion; on the initially as Presiding Officer, Labour
Court, then as Additional District and Sessions Judge, Zhob,
which move was duly resisted through representation and
finally by preferring of a Petition before Balochistan Sch:-rd_‘:r?ﬂtL'
Judiciary Service Tribunal. During the pendency of the petition,
not only the Petitioner but all his family members were put to
starvation rather almost forced to begging. Even disbursement of
monthly salary stopped and denied to him. The DPetition

ontained the assertion in the following term:-

— 333
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On the day of Katcha Pechi the following OFLER was passed..

BEFORE. THE BALOCHISTAN SUBORDINATE JUDICIARY SERVICE
TrigUNAL, QUETTA

5.J.5.A. No. (12 of 1496

Mohammad Akbar, Presiding Officer,

lLabour Court, Balochistan, Quetta. cosasese APPELLANT

Versus

Mr. Justice Munawar Ahmed Mirza,
Chief Justice, Balochistan High Court,

Quetta. . RESPONDENT

APPEAL UNDER SECTION 3 OF THE BALOCHISTAN
(SLBOKRDINATE JUDICIARY) SERVICE TRIBUNAL, ACT, 1989,
AGAINST OrpER DATED 26-11-1995.

ORER

14-3-1996,  Mr. Muhammad Akbar is present in person.

We heard Mr. Mohammad Akbar who inter alia
contended that his transfer from Quetta as Additional District
and Sessions Judge/Presiding Officer Ind Labour Court to Zhob
as Additional District and Sessions Judge, has been made by
Hon'ble Chief Justice of Balochistan and not by the High Court
of Balochistan. The appeilant relied on Article 192 of the
¢ onstitution of Islamic Republic of Pakistan.

Before taking into consideralion this legal point,
we inguized from the a ppelant & to now this appeal would be
provision of section 3 of the Balochistan

walntalng ble in view of
Gulsorthinate  judiciary Service “riounal Rule 194, which

360
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yisages that such ﬂI?P'}’ﬂl would be competent in respect of any

¢ fhe terms anid conditions of service. The appellant contended
: transfer order without jurisdiction would fall within the
erms and conditions of the service. We would like to assistance
i jearned Advocate General on this point. We direct the
. Penﬂnt l.ﬂ afupply a copy of this appeal to learned Advocate
Gent‘rﬂ! within three days so that he may be in a position to

petter assist this Tribunal. Date in office.

Mr. Justice
Sti.i'—hmir-tli*‘ﬂengai.
MEMBER

Sd /—Mr. Justice Iftikhar
Mohammad Chaudhry.
MEMBER

The fate of the Petition rupmduf{:d hereunder:-

BEFORE: THE BALOCHISTAN SUBORDINATE JUDICIARY SERVICE
TripUNAL, QUETTA.
MR. JUSTICE AMIR UL MuLK MENGAL.,
MR. JUSTICE IFTIKHAR MuHAMMAD CHAUDHARY

6].S.A, No. 02 of 1990

vohammad Akbar
Presiding Offices,
Labour Court, Balochistan, Quetta. v APPELLANT

Versus

Mr. Justice Munawar Ahmed Mirza,

Chief Justice, Ralochistan High Court,
Quetta. . ... RESPONDENT
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{INDER SECTION 5 0F THE BALOCHIST A,
TEAL - 13 . I

mf f JATE JUDICIARY) Sf:h"'”CE'Tm s f; L ACT, 1044
{Hl!IiﬁIaI?TP“-;GAWET ORDER DATED 26-11-1995,

JUDGEMENT

Date of hearing: - 13-5-1996 gttt EI'S'TH'JF:J
il £ t : r

Mohammad Akbar, Presiding Officor L‘lhnur

Hant, . :
Appett Court, Quetlain prersorn.

Respondent:  Mr. Justice Munawar Ahmed Mirza, Chiof Justice
} Balochistan High Court, Uueltta,
My, Yaqub Khan Yousalzai, NG, on Court Notice.

AMIRUL MULK MENGAL, (MEMBER):- This appeal !:1;:_.-- been filed
under section 5 of Balochistan Subordinate Jltdﬂ_‘,ﬂr}' Service
Tribunal Act, 1989 (Act VI of 1989) challenging order dageq
15-11-1995 as well as 26-11-1995,

2. Brief facts are that the appellant was initially appointag
as Presiding Officer Labour Court vide order dated 30 January,
1980. Subsequent thereto vide Notification No. S.1L3(41)/8).
S&GAD dated 20™ July, 1982 the Government of Balochistan was
pleased to merge the Labour Courts with the cadre of Additiona
District and Sessions Judges/District and Sessions Judges with
immediate effect. As per provisional seniority list of Additional
District and Sessions Judges as stood on 20.7.1982 appellant
stood at S. No. 3.

3 Services of the appellant were, however, transferred 1o
the Government of Balochistan and he acted as Deputy Secretary
Law, Commissioner, Workmen's Compensation and Authority
under the FEI_";‘I]';L‘I‘II of '."lp"ﬂg.;_ag Act, ete, However, ﬂﬂﬂiﬂ his
services were placed under the High Court and vide order dated
21.9.1995 he was posted as I?rﬂﬁidfng Officer lInd Labour Court
Balochistan. He did 110 take charge till 15.11,1995 when he was
transferred as Additional District and Session Judge, Zhab.
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nst such transfer and posting, he made a representation on
1995 which was rejected on 26.11.1995. Hence tiis appeal.

. Before admitting the appeal for regular hearing it was
jeemed proper to issue pre-admission notice to learned
Advocate General as the appellant wanted interpretation of
Article 1992 read with Article 202 of the Constitution of Islamic
Republic of Pakistan (hereinafter referred to as the

#Constitution”)

5, Heard appellant in person and learned Advocate General
on Court's notice,

6. Appellant interalia contended that the Chief Justice is not
competent to transfer and post an Additional District and
cpssions Judge. His argument was that it is the High Court

-

which is coapetent to make such orders of transfers and
ostings. Thus relying on Article 192 o the Constitution it was
argued that the High Court consists of Chief Justice and so many
other Judges as may be determined by law or, until so
determined, as may be fixed by the President. Therefore,
according to appellant, the transfers to Additional District and
gessions Judges shall have to be made by the High Court and not
by the Chief Justice. In this regard our attention was drawn to
Article 202 of the Constitution which stipulates that subject to
the Constitution and Law, a High Court may make rules

regulating the practice and procedure of the Court of of any

court subordinate to it.
7. It may be worth to mention here that besides the above

contentions it appears that appellant was also apggrieved that he
being a senior most Additional District and Sessions Judge was
entitled to promotion but he has not been promoted. It was
alleged that according to his best knowledge the Administrative
Committee of the High Court had made recommendations for
his promotion, which however, has not been acted upon.

8, It is pertinent to mention here that in this appeal the

appellant has made the following prayers: -

Agal
221

363
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Learned Advocate General at the very outset challenged
the maintainability of this appeal relying on section 5 of
Balochistan Subordinate Judiciary Service Tribunal Act, 1989. It
was contended that no appeal is competent against an order or
decision of a departmental authority determining the fitness or
otherwise of a parson to be appointed to or hold a particular post
or to be promoted to a higher post. In this regard he relied on
section 5(b) (i} which reads as under:-

5. Appeal to Tribunai: - Any member of
subordinate judiciary aggrieved by any final

order, whether original or appellate, made by a

departmental authority in respeci of any of the

terms and conditions of his service, within thirty

days of the communication of such order to him

or withir: six months of the establishment of the

Tribunal, which whichever is later, prefer an

appeal to the Tribunal.

Provided that:

(@) i as
e to a Tribunal against an order

fh) no appeal shall li
or desision of a departmental authority

determining: -
(i) the fitness or otherwise of a person to be

appointed to or hold a particular post or to be
promoted to a higher post; or

A

Explanation:....”

364
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It may be observed that in the instant case, the appellant
s aggrieved of an order dated 15.11.1995 whereby he was
transterred by the Hon'ble Chief Justice from the post of
Presiding Officer, Labour Court to Additional District and
sessions Judge, Zhob. We find sufficient force and substance in
the argument as advanced by learned Advocate General. The
transfer of a subordinate judicial officer does not fall in the ambit
of terms and conditions of service. No judicial officer can
legitimately claim to hold a particular pot in view of above
provision of law. Thus appeal on this count is not maintainable
an and liable to be dismissed. However, the appellant challenged
the authority of Chief Justice of Balochistan High Court for
making an ordaer of transfer of a appellant. In this respect he
relied on certain cuttings of newspapers attached with the
appeal and contended that it is the Chief Justice and Judges of
the High Court who were competent to pass transfer orders.
Reliance was placed on article 192 read with Article 202 of the
Constitution. We have perused the said provisions and we
reminded the appellant that the functioning of the High Court is
governed by its own rules and orders framed from time to time
and Article 192 has no application.

However, as far as Article 202 of the Constitution is
concerned suffice it to observe that West Pakistan High Court
Rules and Orders are being observed and acted upon by the
High Court of Balochistan after it came into existence in
December 1976,

It may be noted that on dissolution of Province of West
Pakistan a joint High Court for Sindh and Balochistan was
created and by virtue of Article 19 of the Province of West
Pakistan (Dissolution) Order, 1970 the existing Rules governing
the West Pakistan High Court were made applicable on newly
created High Courts with necessary adaptation. Similarly vide
Balochistan and Sindh (High Courts) Order, 1976 the High Court
of Sindh and Balochistan were bifurcated and under Article 8 the
laws, rules and powers which were available to respective High
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Court were made applicable on newly created High Court of
Sindh and Balochistan. During period of West Pakistan High
Court in 1960 under High Court West Pakistan Delegation of
Powers Rules, 1960 certain powers were conferred upon the
Chief Justice and Judges of the High Court for effectively
running the affairs of the High Court. Later on these Rules were
amended in 1970 by means of which Chief Justice of High Court
was exclusively empowered to effect transfer of Sessions Judges
and Additiona! District and Sessions Judge. It was clearly laid
down in the Appendix that the transferring authority for District
and Sessions Judges and Additional District and Sessions Judges
shall be the Chief Justice of the High Court.

It may be noted that appellant was initially appointed by
the Government of Balochistan as Presiding Officer Labour
Court vide Notification No. 9-2/78-Labour-532-34 dated 30* of
January, 1980, Subsequently by means of Notification dated 20%
July, 1982 vide No. S.11.3(41)/89-5&GAD the Government of
Balochistan was pleased to abolished the posts of Presiding
Officers, Labour Courts and ordered that all posts shall stand
merged with the cadre of Additional District and Sessions
Judges and District and Sessions Judges, with immediate effect.
Thus in view of notification referred to here-in-above appellant
who was initially appointed as Presiding Officer Labour Court
was merged ad Additional District and Sessions Judge and as
referred to hereinabove the transfer and posting powers of the
appellant are to be exercised by the Chief Justice of the High
Court.

As against this legal position, the appellant utterly failed
to produce any notification bylaws, order etc. in support of his
contention that it is not the Chief Justice who is competent to
transfer Additional District and Sessions Judge except relying on
some cuttings of newspapers which are inapt in his case.

From the above discussion we are inclined to hold that
Chief Justice of Balochistan High Court is the exclusive authority

for making transfers and order posting of Additional District

366
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ludpes and subordinate judicial officers in any part

and Sessions
f the Provinge.
SO tar as

appellant in

to remaining prayer made by the :
o

d, the same is also incompetent in vic*-'-."
i S () of Balochistan Subordinate Iud‘iciar}f Service
1989, Iny view of this clear legal position the appeal
sent form is not competent and is dismissed in limine.

further be observed that the appellant madt.ﬂ.' a
cerbal request for release of his pay to him during the F-"E“'F'd
hen he refused to comply with the transfer order r.::-'f the CIm::F
nstice by making the present appeal. We have considered this
coquest. It is apundantly clear that Accountant General Office
shall face difficulty in releasing his pay because he is neither
Presiding Officer Labour Court the post from which he was
ansferred nor he has taken charge of the Additional District
and Sessions Judge, Zhob, the post of which he was transferred.
rhis scems to be the reason that the Accountant General office
sddressed a letter No. GAD-II/High Court/1668 dated 14.4.1996
1o the Registrar High Court of Balochistan by which salary of
ppellant has been stopped and officer has been requested to
upply necessary documents such as Charge Assumption
Report, Charge Relinquished Report, and non-accommodation
certificate. In such view of the matter we are unable to pass any
orders as to the release of salary to the appellant. Consequently

the appeal is dismissed in limine.

Jais appeal is concerne

=20
T r':l‘:. ".L: :‘Ll‘ I IIH‘: t '

in its pre
It mayv

i
5

Mr. Justice %
Sd/—Amir-ul-Mengal.
; MEMBER
uetta,
g"f‘““:fﬂﬂ © S§d/—Mr, Justice Iftikhar
ated 21 May, 1996. Mohammad Chaudhry.
MEMBER
SPECY .
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Fate followed the events, especially the financial
constraints compelled the Petitioner to submit arrival
report/assumption of charge report at Zhob, and the period
during which he remained posted and stayed there is also
included in the happy events of his life which is on account of
courtesy shown and afforded by the people of the area, which
relationships maintained till going to Press.

£

SERVICE RULES OF SUBORDINATE JUDICIARY

THE BALOCHISTAN ADDITIONAL DISTRICT & SESSIONS
JUDGES, AND DISTRICT & SESSIONS JUDGES RULES, 2002

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMN. DEFPTT.

Dated Quetta the 15t November, 2002
NOTIFICATION

No. SOR(2)62/5&GAD/79/8181-981. In exercise of the
powers conferred by section 25 of the Balochistan Civil Servanis
Act, 1974 (IX of 1974), the Government of Balochistan is pleased
to make the following rules for appointment of Additional
District and Session Judges, and District and Session Judges
namely-

PART GENERAL

1. SHORT TITLE AND COMMENCEMENT. (1) These rules may
. be called the Balochistan Additional District and Sessions
Judges, and District and Session Judges Service Rule, 2002.
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(=) Thev shall come inte force at once,

-; DEFINITIONS. In these rules unless the context otherwise
requires, the following expressions shall have the meaning
hereby respectivaly assigned to them that is to say: - )

(a)

(b)

(c)

(d)

(f)

(g)

Srﬁcm. CIVIL LAWS IN BALOCHISTAN - -

“Administration Committee” means the
Administration Committee of Hon'ble Judges
constituted under High Court Rules and Orders;

“Chief Justice” means the Chief Justice of the High
Court of Balochistan.

“Departmental Promotion Committee” means a
Committee of not less than two Judges of the High
Court to be nominated by the Chief Justice;

“Government’ means the Government of
Balochistan:

“High Court” mean the High Court of Balochistan:

“Provincial Judicial Selection Board” means the
Admrinistration Committee of the High Court or a
Board comprising two Judges of the High Court as
may be, nominated by the Chief Justice;

“Recognized University” means any University
incorporated by law in Pakistan or any University
declared by Government in consultation with the
Chief Justice to be recognized University for the

purpose of these rules;
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3.

comprise the posts of

OF THE _SERVICES. The services shall
District and Session Judges and Addition,

e N
CONS "I TUTIO

District and Session Judges.

4

-

2

APPOINTING AUTHORITY. hppnintment to the Serviee

simﬂ be made by the Chief Justice High Court.

METHOD OF RECRUITMENT. Appointment to the post of

Additional District and Session Judges shall be made:-

(a) by initial recruitment against one third .uf Fhr: posts on
the recommendation of the Provincial Judicial
Selection Board.

(b) By promotion against one third of the posts on f‘h“
recommendation of the Departmental Promotion
Committee by the Chief Justice from amongst the
Senior Civil Judges and Judicial Magistrates at the
ratio of 50:50.

(¢)- By transfer against the remaining one third of t!w
pests from offices belonging to Central and Provincial
Governments by the Chief Justice;

Provided that if no suitable officers are available for
transfer, the appointment against the reserved quota a?
mentioned in clause (b) may be made by promotion on the
recommendation of the Departmental Promotion Committee by
the Chief Justice from amongst the Senior Civil Judges.

(2) Appointment to the posts of District and Sessions
Judges shall be made:-

(a) by promotion against 50% of the posts on the
reccmmendation of the Departmental Promotion
Committee by the Chief Justice from amongst the
Senior Additional District and Sessions Judges.
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(b) By transfer against the remaining one third of the
posts from offices belonging to Central and Provincial
Governments by the Chief Justice of High Court;

Provided that if no suitable officers are available for
transfer, the appointment against the reserved quota as
mentioned in clause (b) may be made by promotion on the
recommendation of the Departmental Promotion Committee by
the Chief Justice from amongst the Senior Additional District
and Sessions Tudges.

(c) By initial recruitment against the remaining 25% of
the posts on the recommendation of the Provincial
Judicial Selection Board.

(3) Incase of ad-hoc appointment, the Chief Justice shall
advertise the josts, invite applications and after selecting
suitable candidates, make appointment on ad-hoc basis.

6. AGE. No person shall be appointed to the posts of
Additional District and Session Judges and District and Session
Judges by initial recruitment, if he is below 30 years or above 45
vears of age. |

7. QUALIFICATION AND EXPERIENCE. In case of appointment
of District and Sessions Judges through initial recruitment a
person should be law graduate from a recognized university and
should have at least ten years practice as an advocate. In case of
appointment of Additional District and Sessions Judges through
mitial recruitment a person should be Law graduate from a
recognised university and should have at least five years practice
a3 an Advocate. In case of promotion to the post of Additional
District and Sessions Judge a person should have at least a
Minimum . service of five years as Civil Judge. In case of
Promotion to the post of District and Sessions Judge a person

SPE-::mL CIVIL LAWS IN BALOCHISTAN 37



should have at least twelve years service as Civil Judge and
Additional District and Sessions Judge combined.

8. PROBATION. (1) A person appointed to the service against
a substantive vacancy shall remain on probation for a period of
two years, if appointed by initial recruitment, and for a period of
one year, if appointed otherwise,

EXPLANATION-I:- If a Junior officer in a lower grade is
promoted to a higher grade temporarily in the public interest
even though continuing later permanently in the higher grade, it
would not adversely effect the interest of a senior in the fixation
of his seniority in the higher grade.

EXPLANATION-II:- If a Junior officer in a lower grade is
promoted to a higher grade by superseding a senior officer and
subsequently that officer is also promoted for the same post, the

officer promoted first shall rank senior to the officer promoted
subsequently.

10. LIABILITY TO TRANSFER AND SERVE. The members of the
service shall be liable to—

a) transfer anywhere in Balochistan; and
b) serve in any department of Government or any local

autheority or statutory body setup or established by
Government.

Provided that where a member of service is required
to serve in a post outside his service or cadre, his terms and
conditions of services as to his pay shall not be less favourable

then those to which he would have been entitled if he had not
been so required to serve.
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11. GENERAL RULES. In all matters not expressly provided for
in these rules, the members of service shall be governed by such
rule as have been or may hereafter be prescribed by Government

and made applicable to them.

12, RELAXATION. Any of these rules may, for the reasons to
be recorded in writing be relaxed in individual case, if the Chief
Justice High Court is satisfied that the strict application of these
rules would cause undue hardship to the individual concerned.

14.  REPEAL. The Balochistan Additional District and Session
Judges and District and Session Judges Rules, 1980 are hereby

repealed.

By ORDER OF
GOVERNOR BALOCHISTAN

CHIEF SECRETARY,
GOVERNMENT OF BALOCHISTAN

&S

THE BALOCHISTAN CIVIL JUDGES/ JUDICIAL MAGISTRATES
SERVICE RULES, 2002,

GOVERNMENT OF BALOCHISTAN
SERVICES AND GENERAL ADMN, DEPTT.

Dated Quetta the 15" November, 2002

NOTIFICATION

No. SOR-II/146/5&GAD/81/829-80. In exercise of the
Powers conferred by section 25 of the Balochistan Civil servants
Act, 1974 (IX of 1974), the Government of Balochistan is pleagci:l
o make the ‘ollowing rules regulating recruitment to the Civil
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. |mgﬂl,5;|}.di.;in] Magistrales service and prescribing conditions
of wrvice for the persons appointed there to, namely: -

PART GENERAL

1. SHORT TITLE AND COMMENCEMENT. (1) These rules may
be called the Balochistan Civil Judges;‘judicinl Magistrates

Service Rules, 2002,

(3) They shall come into force at once.

2. DEFNITIONS. In these rules, unless the context otherwise
requires, the tollowing expressions shall have the meaning
hereby respectively assigned to them that is to say: -

(a) “Administration Committee” means the
Administration Committee of Hon’ble Judges
constituted under High Court Rules and Orders;

(b) “Departmental Promotion Committee” means 2
Committee of not less than two Judges of the High
Court to be nominated by the Chief Justice;

(c) “Government’ means the Government of Balochistan;

(d) “High Court” mean the High Court of Balochistan;

(¢) “Initial Recruitment” means appointed made
otherwise then by promotion transfer from any other
service /Post/Department;

(f) “Judicial Magistrate” means the Magistrate as defined
in Section 6 of the Code of Criminal Procedure, 1895.

(g) “Provincial Judicial Selection Board” means the
administration Committee of the High Court or @
Board comprising two Judges of the High Court a3
may be nominated by the Chief Justice;

(h) “Recugnized University” means any University
incorporated by law in Pakistan or any University
declared by Government in consultation with the
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Chiet lustice 1o be vecognized  University  for the
JrhL O ol these roles: .

(i) Cservice” means the Balochistan Quzis and Member
Mnlis-e-Shoora Service,

par =1 RECKUTINMENL

3, FLIGIELUEY AND COMPOSITIONS OF SERVICE. (1) No person

who is married Lo a foreign national shall be eligible for
'.'l}"}"l"im““'”l Loy the service,

(2) The restriction imposed by sub rule (1) above may be
relaxed by the Government in the case of person who is ma rried
1o a citizen of India,

(3) The service shall comprise of the posts of specified in
olumn of the Appendix and such other posts as may be
determined by the Government from fime to time.

4 APPOINTING AUTHORITY. Appointments to the Service
shall be made by the Chief Justice of the High Court of
Balochistan.

o8 METHIOD OF RECRUITMENT. Appointment to the post of
Civil Judges and Judicial Magistrates shall be made:-

(a) 90% by initial recruitment on the recommendation of
Provincial Judicial Selection  Board based on
competitive examination in  subjects specified in
Appendix to these rules;

(b) 10% of the remaining posts shall be filled in by
transfer from amongst Quzis having degree in law
and five years service as such.
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(2) In case of ad-hoc appointment, the Chief Justice shal|

advertise the posts, invite applications and after selecting
cuitable candidates, make appointments on ad-hoc basis.

b. AGE. i¥c person, who is less than 21 years or more then
30 vears of age shall be appointed to the service by initial

recruitment; ]:Irf.)\’idl:'d that:

(i) in the case of Government servant who has served in
connection ‘with the affairs of the province of
Balochistan for a period of not less than four years,
the upper age limit shall be 35 years; :

(ii) in case of Barrister or an Advocate of High Court
and the Courts subordinate there to, or a pleader, the
period during which he practised at a Bar subject to
maximum period of three years shall for the purpose
of upper age limit under this rule, be excluded [rom
his age; and

(iii) in the case of a person whose services under
Government have been terminated for want of
vacancy the period of Service already rendered by
him shall, for the purpose of upper age limits under
this rule, be excluded from his age.

(2) For the purpose of this rule age shall be reckoned as
on the 1% of January of the year in which the examination is

proposed to be held.

7. QUALIFICATION. (1) No person shall be appointed to a
post in the scrvice by initial recruitment unless he possesses a

degree in Law [rom a recognized university or is a Barrister of
England or Ireland.

(2) No person not already in Government Service shall
be appointed to the post unless the produces a Certificate of
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acter frem the Principal, and also certificates of Character
from two other responsible persons not being his relatives, who
are well acquainted with his character and antecedents.

(3) No person shall be appointed by initial recruitment
to the service unless he is declared to be physically fit by a
Government Medical Officer not below the rank of District

Health officer

Char

pART-111 CONDITION OF SERVICE

8. PROBATION. (1) A person appointed to the service against
L substantive vacancy shall remain on probation for a period of

fwo }"‘E‘H I's.

EXPLANATION:- Officiating service and service spent on
deputation to a corresponding or a higher post may be allowed
to count towards the period of probation.

(2) If the work or conduct of a member of the service
during the period of probation has, in the opinion of the
appointing authority, not been satisfactory, the appointing
authority may, notwithstanding that the period of probation has
not expired, dispense with his services, if he has been appointed
by initial recruitment and if he has been appointed otherwise
covert him to his former post, or if there be no such post,

dispense with his services.

(3) On completion of the period of probation by a
member of the service, the appointing authority may, confirm
him in his appointment, or if his work or conduct bas, in the

opinion of the appointing authority, not been satisfactory--
(a) dizpense with his services; or
(b) extend the period of probation by 2 period not
exceeding two years in all, and during or on the
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expiry of such period pass such orders as it could
have passed during or on the expiry of the initial
probationary period. '

EXPLANATION:- L. [f no order have been made by the day
following the completion of the initial probationary period, the
period of probation shall be deemed to have been extended.

EXPLANATION:- 1L If no orders have been made by the
day on which the maximum period of probation expires, the
probationer shail be deemed to have been confirmed in his
appointment from the date on which the period of probation was
last extended or may be deemed to have been so extended.

(4) No person shall be confirmed in the Service unless he
successfully completes such training and passes such
departmental cvaminations as may be prescribed by Chief

Justice from time to time,
(5) 1f a member of the service fails to complete

successfully any training or pass any departmental examination
prescribed under sub-rule(4), within such period or in such
number of attempts as may be prescribed by Chief Justice, the
appointing authority may dispense with his services.

9. SENIORITY. The inter se seniority of the members of
service shall be determined in accordance with the order of merit
assigned by the Provincial Judicial selection Board:

Provided that person selected for Service in an earlier
selections shall rank senior to the persons selected in later
selection.

EXPLANATION:- I, If a junior officer in a lower grade is

promoted to a higher post temporarily in the public interest even
though continuing later permanently in the higher grade, it
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'.\’t'*l[li.r 1ol -]'i-i"l'l-‘rﬂi"t_'k’ l,"l-[l_‘vl'.‘l I_I'“_" {[‘[Iur“:.;t “I: a -‘ic'l'ljﬁl' in H'.I.L‘ rixﬂtiﬂﬂ
of his seniority in the higher post,

EXPLANATION - 11,

If a hunior officer in a lower post is
promoled Lo a higher g

ade by Superseding a senior officer and
subsequently that officer js also promoted 1o the same grade for

the same post the officer promoted first shall rank senior to the
officer promoted subsequently,

EXPLANATION HL. A Junior officer appointed to a higher
post shall be said to have Superseded a senior officer only if both
the Junior and Senior of licers were considered for the higher
post and the junior office Was appointed in preference to the
senior officer,

10, LIABILITY TO TRAMNSEER AND SERVE. The members of the
service shall be liable to—

a} trensfer anywhere in Balochistan: and
b) serve in any department of Government or any local

authority or statutory body setup or established by
Government,

Provided that where a member of service is required

0 serve in a post outside his service or cadre, his terms and

conditions of services as to his pay shall not be less favourable

then those to which he would have been entitled if he had not
" 50 required to serve,

1. GENERAL RULES, In all matters not exp essly p -ovided for
in these tules, the members of service shall be sovernced by such
ule as have been or may hereafter be presc 1 4 by G wernment
nd made applicable to them.
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12 RELAXATION. Any of i.hu:-u_" |'LiiEHII1:|ﬂ}f, II'U:' lhu- reasons i
be recorded in writing be rlul.'lm.-d in md‘w_:c:.ua f]f-lsu’_-lf the Chief
Justice igh Covrt s salisfied 1}1.{:»1 l]‘tf.?I hlr_‘lﬂd'ﬂl:'};i ICIEHIDI‘I of
rules would cause undue hardship to the individual concerneq
1, DiLEGATION, Government may dr_'!-::ga:m all Elr‘E'll'Ij' of ite
I'"]w{r]'ﬁ_u"{lﬂr these rules to any officer subordinate to it,

14, Repiat. The Balochistan Civil Judges/Judicial Magistrate
Service Rules, 1984 are hereby repealed.

By ORDER OF
GOVERNOR BALOCHISTAN

CHIEF SECRETARY,
GOVERNMENT OF BALOCHISTAN

st

THE BALOCHISTAN QAZIS AND MEMBER MAJLIS-E-SHURA
SERVICES RULES, 2002.

GOVERNMENT OF BALOCHISTAN

SERVICES AND GENERAL ADMN, DEPTTL.

Dated Quetta the 15 November, 2002
NOTIFICATION

No. 50R-I1(22)38 /S&GAD/982-1081. In exercise of the
powers conferred by section 25 of the Balochistan Civi
Act, 1974 (IX of 1974), the Government

to make the following rules regulating recruitment to the
Balochistan Quazis and Member Majlis-e-Shoora service and
prescribing conditions of servic

e for the persons appointed there
to, namely:; -

| servants
of Balochistan is pleased
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PART GENERAL
. DHORT TITLE AND COMMENCEMENT. (1) These rules may

be called the Balochistan Qazis and Member Majlis-e-Shoora
Service Rules, 2002,

(2} They shall come into force at once and shall apply to
the Qazis and Member Majlis-e-Shoora appointed under the
Dastoor-ul=-Amal Decroani Kalat, 1952, and the Balochistan Civil
Dispules (Shariat Application) Regulation, 1976.

3 DEFINITIONS. In these rules, unless the context otherwise
requires, the ruilowing expressions shall have the meaning
hereby respectively assigned to them that is to say: -

(a) “Administration Committee” means the
Administration Committee of Hon'ble Judges
constituted under l-Iigh Court Rules and Orders;

(b) “Apnendix” means an appendix to these rules;

(c) “Appointing  Authority” means the authority
specified in rule 4;

(d) “Departmental Promotion Committee” means a
Committee of not less than two Judges of the High
Court to be nominated by the Chief Justice;

(e) “Government’ means the Government of Balochistan;

(f) “High Court” mean the High Court of Balochistan;

(g) “Initial Recruitment” means appointed made
otherwise then by promotion (ransfer from any other

service/Post/Department;

(h) “Provincial Judicial Selection Board” means the
administration Committee of the High Court or a
board comprising two Judges of the High Court as
may be nominated by the Chief Justice;
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(i) Recopnised Darl-uloom MEANS ANY ”"ﬂif«";u
declared I'l':lr' Government in consultation With H:"
Chiel Justice o be recognised  Darululum fo, 1hz
purpose of these rules;

(i) “Recognized University” means  any U"ri‘-'ﬂrssity
incorporated by law in Pakistan or any Universiy
declared by Government in consultation with the
Chief Justice to be recognized University for the
purpose of these rules;

(k) “Service” means the Balochistan Onzis and Member
Majlis-e-Shoora Service.

PART-11 RECRUITMENT

3. ELIGIBILITY AND COMPOSITIONS OF SERVICE. (1) No person
who is married to a foreign national shall be eligible for
appointment to the service.

(2) The restriction imposed by sub rule (1) above may be
relaxed by the Government in the case of person who is married
to a citizen of India.

(3) The service shall comprise of the posts of specified in
column of the Appendix and such other posts as may be
determined by the Government from time to time.

4. APPOINTING AUTHORITY. Appointments to the Servic®

shall be made by the Chief Justice of the High Court of
Balochistan,

5. METHOD OF RECRUITMENT. Appointment to the Servict
shall be made as specified in the Appendix.
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6 AGE. No person, who is less than 28 years or more then
40 vears of age shall be appointed to the service by initial
recruitment; provided that:

(i) The upper age limit for appointment to the Service by
initial recruitment shall be relaxable as per
Guvernment instructions enforce,

(ii) In the case of a person whose services under
Government have been terminated for want of a
vacancy the period of Service already rendered by
him shall, for the purpose of upper age limits under
this, be excluded from his age.

(2) For the purpose of this rule age shall be reckoned.

(i) where recruitment is to be made on the basis of
written examination as on the 1% January of the year
in which the examination is proposed to be held; and

(ii) in other cases as on the last date fixed for submission
of application for appointment.

7. QUALIFICATION. (1) No person shall be appointed to a
post in the service by initial recruitment unless the possesses the
qualifications prescribed for the post in column 3 of the
Appendix, '

(2) No person not already in Government Service shall be
dppointed to the post unless the produces a Certificate of
Character from the Principal, and also certificates of Character
from two other responsible persons not being his relatives, who
are wel| acquainted with his character and antecedents,

PART-I1I Conprrion oF SERVICE
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8 PROBATION. (1) A person appointed to .the service againg,
‘quhstanliw vacancy shall remain on probation for a period g
?v;’ﬂ years, if appointed by nitial recruitment and for a period of

one year, if appointed otherwise.

EXPLANATION:- Officiating service and service spent op
deputation to a corresponding or a higher post may be allowed
to count towards the period of probation.

(2) If the work or conduct of a member of the service
during the period of probation has, in the opinion of the
appointing authority, not been satisfactory, the appointing
authority may, notwithstanding that the period of probation has
not expired, dispense with his services, if he has been appointed
by initial recruitment and if he has been appointed otherwise
revert him to his former post, or if there be no such post,
dispense with his services. :

(3) On completion of the period of probation by a
member of the service, the appointing authority may, confirm
him in his appointment, or if his work or conduct has, in the
opinion of the appointing authority, not been satisfactory--

(a) in caze he has been appointed by initial recruitment,
dispense with his services; or

(b) in case he has been appointed otherwise, revert him
to his former post, and if there be no such post
dispense with his services; or

(c) extend the period of probation by a period not
exceeding two years in all and during or on the
expiry of such period pass such orders as it could

have passed during or on the expiry of the initial
probationary period.
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EXPLANATION:- I If no order have been made by the day
following the completion of the initial probationary period, the
period of probation shall be deemed to have been extended.

EXPLANATION:- II. If no orders have been made by the
day on which the maximum period of pmbatiﬂn. expire‘s, thf:
probationer shall be deemed to have been ::r-nfjrmr,-dr in his
appointment from the date on which the period of probation was
last extended or may be deemed to have been so extended.

4, SENIORITY. The inter se seniority of the incumbents in the
various grades there of shall be determined:-

(@) in the case of persons  appointed by  initia]
rectuitment, in accordance with the order of merit
assigned by the Provineial Judicial Selection Board
provided that persons selected for the service in an
earlier selection shall rank senior
selected in a later selection; and

(b) in case of Persons appointed otherwise, with
reference  to  the date of their continuous
appointment therein Provided, that if the date of
continuous appointment in respect of two or more
officers is the same the older officers if not junior to
the younger officer or officers in the next below
grade, shall rank senior to the younger officer or
officers in the next below grade, shall rank senior to
the younger officer or officers.

EKI‘!,ANﬁTiﬂN-I. If a junior officer

to the persons

in a lower grade is

Promoted tq 5 higher grade temporarily in public interest even
T“U]gh continuing later permanently in the higher grade, it
rﬂu d

not advers'e}y affect the interest of a senior in the fixation
S seniority in the higher grade.
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1. If a Junior office in a lower grade -
Is

romoted to a higher grade by superseding a senior off cer an;

subsequently that officer is also PR e fo the SaMe grade the
officer promoted first shall rank senior to the office promy,,

subsequently

EXPLANATION-IIL. A Junior officer appointed to a higher
grade shall be deemed to have superseded a+seninr officer only j¢
both the junior and senior officers were considered for the higher

grade and the junior officer was appointed in preference to the
senior officer.

E}:pLhNﬁTIDH

(2) The seniority in the various grades of the service of
the members appointed by initial recruitment vis-a-vis those
appointed otherwise shall be determined.

(a) In case both the officers appointed by initial
recruitment and the officer appointed otherwise have
been appointed against substantive vacancies, or both
have been appointed against temporary vacancies,
with reference to the date of appointment to such
vacancy in the case of officer appointed by initial
recruitment and to the date of continuous
appointment against such vacancy in the case of the
officer appointment otherwise; provided that if the
two dates are the same the officer appointed
otherwise shall rank senior to the officer appointed
by initial recruitment;

(b) In case the officer appointed by initial recruitment
has been appointed against a substantive vacancy
and the officer appointed otherwise has Dbeen
appointed against a temporary vacancy, the officer
appointed by initial recruitment shall rank senior t¢
the officer appointed otherwise: and

() In case the officer appointed otherwise is appointed
against a substantive wvacancy and the officer
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appointed by initial recruitment js appointed against
a emporary vacancy, the officer appointed otherwise

shall rank senior to the officer appointed by initial
recruitment,

10. LIABILITY TO TRANSFER AND SERVE. The members of the
service shall be liable to—

a) trensfer anywhere in Balochistan; and

b} serve in any department of Government or any local

authority or statutory body setup or established by
Government.

Provided that where a member of service is required
to serve in a post outside his service or cadre, his terms and
conditions of services as to his pay shall not be less favourable
then those to which he would have been entitled if he had not
been so required to serve.

1.  GENERAL RULES, In all matters not expressly provided for
in these rules, the members of service shall be governed by such
rule as have been or may hereafter be prescribed by Government
and made appiicable to them.

12 RELAXATION. Any of these rule:-;ln?n}f, for the1 reasons 't?_;
be recorded in writing be relaxed in indw‘:duai cz':sc, llf thur f.'ihnr.e
Justice High Court is satisfied that the SI:I.'ICI ‘E‘Il:TrpltCﬂlIDI‘l. of t :se
rules would cause undue hardship to the individual concerned.

t may delegate all or any of its

13. LEGATION. Governmen : ,
DELEGA fficer subordinate to it.

powers under these rules toany ©

d Member Majlis-¢-

4. ReppaL. The Balochistan QUE% R0 P, 1es, 1983 are

Shoora (Appointment and Conditions of Ser

hereby repealed. By ORDER OF

GOVERNOR BALOCHISTAMN
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CHIEF SECRETARY,
GOVERNMENT OF HALWHHHN
APPENDIX
(SEE RULE 3(3) AND 7(1))

S, NOMENCLA  MINIMUMQUALIFICATION METHop
NO.  TUREQF PRESCRIBED FOR RECEUM{ET
THEPOST  APPOINTMENT BY INITIAL T
RECRUITMENT
1. Member Sanad in Dars-e-Nizomi i.  One thirg by
Majlis-¢- from a recognized Dar-ul- initial
Skoora (B- Ulm (Preterably English recruitmeny
18) knowing) '
Or . Two third by
Bachelor's Degree in Law promotion frop
and three vears practice amongst the
as Advocate or 3 years holder of the
experienced as Qazi. post of Qazi
2 Qazi(B-17)  Sanad in Dars-e-Nizami By initial
from a recognized Dar-ul-  recruitment.
Uim (Preferably English
knowing)
Or
Law Graduate from a
recognize University.
B @ &
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APPENDIX-]

ARTICLES OF AN ENGAGEMENT CONCLUDED BETWEEN THE
griTisH GOVERNMENT AND MEHRAB KHAN, THE CHIEF OF
KALAT, 1839

Whereas a Treaty of lasting friendship has been
concluded between the British Government and His Majesty
ghah Shuja-ul-Mulk, and Mehrab Khan, the Chief of Kalat, as
well as his predecessors, has always paid homage to the Royal
House of Saddozais; therefore, with the advice and consent of
the Shah the undermentioned Articles have been agreed upon by
Mehrab Khan and his descendants from generation to
generation. As long as the Khan performs good services, the
following Articics will be fulfilled and preserved : -

ARTICLE 1.

As Nasir Khan and his descendants, as well as his tribe
and sons, held possession of the country of Kalat, Kachhi,
Khorasan, Mekran, Ketch, Bela and the port of Sonmiani in the
time of the lamented Ahmed Shah Durrani they will in future be
masters of their country in the same manner.

ARTICLE 2.

The English Government will never interfere between the
Khan, his dependants, and subjects, particularly lend no
assistance to Shah Nawaz Fateh Khan, and the descendants of
the Mohabbatzai branch of the family, but always exert itself to
Put away evil form his house. In case of His Majesty the Shah's
displeasure with the Khan of Kalat the English Government will
txert itself to the utmost to remove the same in a manner which
My be agreeable to the Shah and according to the rights of the

Aan,
ARTICLE 3.

As long s the British army continues i1y the country of
Khﬂrasan the Beit: to pay to Mehrab Khan

» the British Government agrees to pay
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the sum of One and a half Lakh of Company’s rupees from th,
date of t+is engagement by half yearly instalments.

ARTICLE 4.

In retus from this sum the Khan, while he pays homage
to the and continues in friendship with the British nation agrees
to use his best endeavours to procure supplies, carriage, and
guards to protect provisions and stores going and coming from
Shikarpur by the route of Dozan, Dhadar, the Pass of Bolan,
through Shal to Kuchlak from the frontier to another.

ARTICLE 5.
All provisions and carriage which may be obtained

through the means of the Khan, the price of the same is to be
paid without hesitation.

ARTICLE 6.

As muci. as Mehrab shows his friendship to the British
Government by service and fidelity to the Saddozai family, so
much the friendship will be increased between him and the
British Government and on this he should have the fullest
reliance and confidence.

This agreement having been fully concluded, signed and
sealed by Lieutenant Colonel Sir Alexander Burnes, Kt., Envoy
on the part of the Right Honourable George, Lord Auckland,
G.C.B., Governor General of India and Mehrab Khan of Kalat, on
the part of himself, the same shall be duly ratified by the Right
Honourable the Governor General.

Done at Kalat, the 28h day of March, AD., 1839
corresponding with the 12t day of Muharram, AH. 1255.

A. BURNES,
ENVOY TO KALAT
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ATPENDIX-]]

TREATY BNk inro

BrErween g GOVERNMENT OF
INEA AN M NAsEE

IKnAN, Ciier of IKHELAT, 1841

Whereas Moy Miseer

. Khan, son of Mehrab  Khan,
deveased Taving: Lo

w his allepianee and submission, the
Mritish Gioversaront and s Majusty  Shaly Shuja-ool-Moolk .
reconise hiny, the said Nasir Khan, and his descendants as Chief -
ol e I‘rim'ipnl'rl_r of Khelati-Nascer on the following terms:-

ARTICLES |
Meer Nasir Khan acknowledges  himself and  his
descendants the vassals of king of Cabool, in like manner as his
ancestors were formerly the vassals of His Majesty’s ancestors,

ARTICLES 2
1 the tracts of country resumed on the death of Mir
Mehraly Khan, namely, Cutchs, Moostung, and Shawl, the two
first wall be restored 1o Meer Nasir Khan and his descendants
throuph the Kindaess of His Majesty Shah Suja-ool-Moolk,

ARTICLE3
Should it be deemed necessary to station troops, whether
belonging to the Honourable Company of Shah Suja-ool-Moolk,
inany part of the territory of Kalat, they shall ogeupy such
posttions as nuy be thought advisable.

ARTICLE4
Mir Nasir Khan, his heirs and successors, will always be
puided by the advice of the British officer residing at Dhadar.

ARTICLE 5 | e
el L 115811
The passage of merchants and others mh; Atghar :l <
= i - - ..""'I'-.."ll B i
from the river Indus on the one side, and from the sea |
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Sonmiani on the ather, shall be protected by Mir Nasie Khanag

able, nor will anv

AP TERSION be practised on such
actions beyvond an equitable toll fised

far as practic
ns, or any undue ex

perso
1t and Mir Nasir K,

bv the British Governime

ARTICLE D

Mir Nasir Khan binds himself, his heirs and suecessors,
ot to hold any political communications or eater into any
negctiations with foreign powers without the consent ol the
British and of His Majesty Shah Suja-ool-Moolk and in all cases
to act in subordinate co-operation with the Governments 0ol
British India and of the Shali: but  the astial - amicable
correspondence with neighbours to continue as heretolore.

ARTICLE7
In case of an attack on Mir Nasir Khan by an open
enemy, or of any difference arising between him and any loreign
power, the Britisn Government will afford him assistonce as il
may judge to be necessary ot proper for the maintenance ol his

rights.

ARTICLES
Mir Nasir Khan will make due provision for the support
of Shah Newsz Khan, either by Pension to be paid through the
British Government on condition of that Chief residing within
the British territory, OrF by grant of estates within Kalal
possessions, as may hereafter be decided by the British

Government.
Done at Kalat this 6% day of October A.D. 1841,

corresponding with the 20t Shaban A.H, 1258.

SEAL. Sd /- AUCKLAND.
S /- MEER NASEER KHAN. SEAL
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Right Honourable  the

Ratified and signed by the
L William in Bengal,

Governor General of India in Council, at For
this 10t day of January 1842,

Sd /- T.H. MADDOCK.
Secretary to the Government of India.

o @ @ @
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APFEND]}{-IH

prwEEN THE BRITISH GOVERNMENT AND Nas|g
KHAN, CHIEF OF KALAT, CONCLUDED ON THE PART OF THE
BriTISH GOVERNMENT BY MAJOR JOHN JACOB, C.B. IN
VIRTUE OF FULL POWERS GRANTED BY THE POST NOBLE THE
MARQUIES OF DALHOUSIE, KT eTC. GOVERNOR OF INDIA,
AND BY MIR NASIR KHAN OF KALAT, 1854.

TREATY B

Whereas the course of events has made it expedient that a
new agreement should be concluded between the British
Covernment and Mir Nasir Khan, Chief of Kalat, the following
Articles have been agreed on between the said Government and

His Highness: -

ARTICLE1
The Treaty concluded by Major Qutram between the
British Government and Mir Nasir Khan, Chief of Kalat on the

G October 1841, is hereby annulled.

ARTICLEZ
There =hall be perpetual friendship between the British

Government and Mir Nasir Khan, Chief of Kalat, his heirs and

SUCCESSOTS.

ARTICLE3
Mir Nasir Khan binds himself his heirs and successors, 10
oppose to the utmost all the enemies of the British Government,
in all cases to act in subordinate co-operation with the
Government, and enter into negotiation with other States
without its consent, the usual friendly correspondence with
neighbours being continued before,

3
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ARTICLE 4

Should it be deemed necessary (o s

any part of the territory of Kala
positions as may be thought

ation Britisl troops in

nalat, they shalp occupy  such
advisable by the British authorities,

ARTIL‘.'I.EE

Mir Nasir Khan binds hj

to prevent all plut':-:lering or oth
or near British territory;
and from between the

mself, his heirs and SUCCEeSSOTS,
“T outrage by his subjects within
to protect the Passage of merchants (o

] British dominions and Afghanistan,
whether by way of Sindh or by the seaport of Sonmiani, or other

seaports of Mekran and to permit no exactions to be made
beyond equitable duty to be fixed by the British Government and

Mir Nasir Khan, and the amount to be shown i the Schedule
annexed to this Treaty,

ARTICLE 6
To aia Mir Nasir Khan, his heirs and successors, in the
fulfilment of these obligations, and on condition of a faithful
performance of them year by year, the British Government binds
himself to pay to Mir Nasir Khan, his heirs and successors
annual subsidy of fifty thousand (50,000) Company's Rupees,

ARTICLE 7
If during any year the conditions ﬂb{Wﬂ. mentiune‘d sh_all
not be faithfully performed by the said Mir Nasir I':{han, his heirs
and successors, then the annual subsidy of fifty i]mus.a.nd
(50,000) Company’s Rupees will not be paid by the British
Government.

Done at Mastung, this fourteenth day of May one
thousand eight handred and fifty four.

OR

Sd/ JOHN JACOB, MAJOR, .

Political 5up-erintende:l and Cn@ggndw
On the Frontier of Upper Sindh.
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MASTUNG.
14t May, 1854

Schedule showing amount of duty to be levied on
merchandise passing through the dominions of the Khan of
Kalat referred to in Article 5 of this Treaty. :

On eaci: ~amel-load, without respect 10 value, from the
northern frontier to the sea, either to Karachi or other port,
company’s Rupees 6. |
On each camel, as above, from the northern frontier to
Shikarpur, Company's Rupees 5.

The same duties to be levied on merchandise passing in
the contrary direction from the sea, or from Sindh to the Kalat
territory.

Sd/ JOHN JACOB, MAJOR,
Political Superintendent and Commandant
On the Frontier of Upper Sindh.

The foregoing Articles of Treaty having been concluded
between the British Government and the Khan of Kalat and
signed and sealed by Major John Jacob, C.B., on the one pat, and
Mir Nasir Kar on the other part at Mastung on the 14 May A.D.
1854, corresponding with 16% Shahban A.H. 1270, a copy of the
same will be delivered to His Highness, duly ratified by the
Governor General in Council, within two months from this date.

5d/- DALHOUSIE.
¥ J. DORIN.
: J. Low.
a J. P. GRANT.
B. BEACOCK.

‘Ratified by the Most Hon'able the Governor General in
Council, Fort William, this 2" day of June 1854.
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5d /-G, I L. PMSTIPMIL,
Seerelary to the Government of India.

Proclamation and Notification under General Stalules.

Extract from the Proceedings of the Government of India
in the Foreign Department No. 2219-F, dated Simla, the ]
November, 1887,

RESOLUTION. The Governor General in Council had recently
had occasion to consider the administration of the districts
tnown as Pisnin Shorarud, Kach, Kawas, Harnai, 5ibi and Thal
Chotiali,

2 The administration of these district has hitherto been
carried on under the control of the Governor General’s Agent in
Baluchistan and the executive orders of the Governor General in
Council in accordance with local customs and with the main
principles which guide the Govt of the older and more advanced
Indian possessions of her Maijesty the Queen, Empress of India.
But the people of the districts have now become familiar with
British rules; the local customs which are worth preserving have
been ascertained; and the conditions of the districts have been
largely developed by the extension of the frontier railways. The
Governor General in Council is therefore of the opinion that the
time has come ior brining the districts more closely within the
regular  system  of British India and for placing their
administrative arrangements on a sound legislative basis.

3, The Governor General in Council is pleased in the first
Place to district that the districts shall be formed into a Chief
Eifn.lrnissinnurghip to by styled the Chief Commissionership of
ritish Baluchistan and that the Agent of the Governor General

SPe
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i Balochistan shall be ex-officio he Chief ?nn?mihf_‘inm,-r, The
Secretary to the Government of India in lhE_ Foreign Departmeny
will now take the necessary steps with a view to lay before His
Excellency in Council the legislative and executive details which
require settlement in pursuance of these orders; and a copy of
this Resolution will be forwarded to the Governor’s Agent in
Baluchistan for information and guidance.

By Order of

His Excellency the Viceroy and
Governor General in Council

Q0O B
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APPENDIX - 1v

THE MUSTUNCG CONVENTION AND TREATY OF 1876

i Whereas quarrels for some

. ears past s
between the Kalat Government Mir 4 Past have existed
s

, , ¢ Jam Ali Khan, son of Jam Mi
Khan, Rulerof Lus Beyla, and the Sarawan and Jnh]awmf Chfef:ir

Mﬂjtfr sandeman, Deputy Commissioner of Dera Ghazi KJ

special duty was deputed by the British Gnvummer:l to mgt e
between the said Khan of Kalat, Mir Jam Alj and the JI':“IE ’
and Sarawan Sirdars; and whereas the said Major Erandunf ﬂ“;’ﬂﬂ
so mediated and given his advice to the Khan of Kalat 1:12 ]H_lﬁ
Sirdars, and the said parties having availed t}mmselw_:aiﬂf‘it ha::es

willingly agreed o make peace [ the terms of which are recorded
herein] and we do hereby declare it.

2 We, the Sarawan and Jhalawan Sardars, do announce our
submission and allegiance to His Highness Mir Khodadad Khan
Khan of Kalat, which we make in accordance with ancient ru If-,:
and custom, His Highness having restored to us [in accordance
with ancient law and precedent] our ancient rights and privileges
and having promised for the future to treat us with evcr}:
kindness and consideration, provided we continue loyal and
faithful to the Kalat Government according to old State usage.

3. His Highness the Khan has granted the following
toncessions to us, his Sirdars: -
1. ‘His Highness confirms the election of Sirdar Asad

Khan, son of Sirdar Mulla Muhammad, to be the
Sirdar of the Sarawans, and has acknowledged him
as such in Durbar, and has presented him publicly

with the usual Khillut.
2. His Highness acknowledges and confirms the
clection of Sirdar Gauhar Khan of Zehri by the

Jhalawans as Sirdar of Zehri in room of the late Taj
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Mohammad and has presented him with the usual
Khiflut,

3. His Highness recognises Mir Shakar Khan, son of
the late Sirdar Noor Din, as Sirdar of the Mengals,
and agrees that Mir Ibrahim Khan, his uncle, shall
act for him until he is of age. He has received the
usual Khillul from His Highness.

4, We, Mir Jain Ali Khan, son of Jam Mir Khan, and the
Sarawan and Jhalawan Sirdars having made public submission to
His Highness according to precedent and ancient custom, and
having presented the Khan with a petition asking His Highness to
intercede with the British Government for the release of Jam Mir
Khan, now in confinement in British territory, and His Highness
the Khan having received the petition having granted it; His
Highness forwarded it under cover of a letter from himself to
Major Sandeman asking that officer to send both to the British
Government with a view to Jam Mir Khan being released. This

wish we repeat in this record for the consideration of the British
Government.

5 His Highness presented Mir Jam Ali with a Khillut as an
acknowledgment of peace having been declared between Kalat
and Lus Beyla and of his having been taken into favour.

6. The complaints and grievances brought by the Sarawan
and Jhalawan Sirdars regarding the confiscation of lands, etc.
against the Kalat Government were settled by a Committee
appointed by His Highness the Khan. The members of the
Committee were Sirdars Mulla Mahammad of Sarawan, Imam
Bakhsh Khan, Mazari, and Jamal Khan, Laghari on the part of the

~ Sirdars, and Wakil Nawab Mohammad Khan, Mustaufi Fakir

Mohammad, and Mulla Abdullah Jan on the part of His Highness
the Khan, The Committee having carefully inquired into each
case recorded their opinion in writing, which was PI’EﬁEI"II!Ed to
His Highness, who also recorded his opinion and order on each
case. The papers containing the list of cases, the result of each
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inquiry and final decision are separate, bul, we the Brahui
cirdars, agree to the decisions recorded therein by His Highness
the Khan, and will abide by them.

a The separate agreement recorded in wriling come o by
Major Sandeman with His Highness the Khan regarding the
protection of the Bolan Pass trade, we, the Khan of Kalat anel the
Garawan Sirdars, do hereby agree to and will abide by its terms,

8, His Highness the Khan hereby agrees o treat his Sirdars

of Sarawan and Jhalawan with kindness and consideration in

accordance with their respective positions, which have been

handed down to them from their forefathers. On the other hand

the Sirdars <o promise to obey the Khan of Kalat's order

according to old usage. His Highness the Khan and Sarawan and

Jhalawan Sirdars do hereby agree that what has passed between

them be forgotten, for the future should the Khan's Maib or other

officials cause any Brahui injury or oppress him, the matter will

be referred to the Khan for inquiry and decision, and the Sirdars

on this account will not rebel against the Kalat Government; but

should the Khan not do justice, will first refer the disputed paoint

to the British Government for decision. In the same way-the Khan

will not wage civil war against the Sirdars for any offence until

His Highness has first referred the point in dispute through the
Political Agent to the British Government. Mir Khodadad Khan,
Khan of Kalat, and we, his Sirdars of Sarawan and Jhalawan
agree to this condition. In short, we all bind ourselves to hold (1)
by the conditions contained in the memorandum which set forth
'he preliminary conditions of peace; (2) by the settiement papers
tontaining the award of the arbitrators confirmed by the Khan; (3)
by the Bolan Pass agreement, to which we [the Khan of Kalat and
his Sirdars of Sarawan] have affixed our seals, and we swear to be
h‘_“““d by the'r conditions. Further we (the Khan of Kalat and his
Sirdars of Sarawan and Jhalawan), do hereby heartily agree to aid
'9 the best of our power in keeping open the trade routes, to
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L] H -!.‘ 5 i
l_jreguruc thﬂ' IJEﬂEE‘ ﬂ.l- I.h[! Cﬂl[“lf}"; ﬂnﬂi W 5WIHIENIE wie Wl“ 1|u
nothing to violate this our written agreement of peace,

This our joint agreement we make over (o the Brijy,
Covernment as a record of the terms of peace made belween g,
and to which we have affixed our seals,

(Seal of) Mir Khodadad Khan, Khan of Kalat,
(Seal of) Mir Jam Ali, of Lus Beyla.

(Seal of) Sirdar Mulla Muhammad of Sarawan.,
(Seal of) Sirdar Gauhar Khan of Zehri.

(Seal of) Sirdar Ibrahim Khan Mangel. |
(Seal of) Wadera Shadi Khan, Bungalzai Chief,
(Seal of) Sirdar Said Khan Mohammed Shahi,
(Seal of) Sirdar Allah Dina Kurd.

(Seal of) Sirdar Rahman Khan, Zagar, Chief of
r Tushki,

(Seal of) Sirdar Kadir Baklish Sarpara.

(Seal of) Sirdar Alam Khan.

(Seal of) Sirdar Chakar Khan.

(Seal of) Sirdar Jhanda Khan Shahwani.

(Seal of) Sorab Khan.

Witnessed and signed by Major Sandeman,
Deputy Commissioner, Sirdars Imam Bakhsh Khan and
Jamal Khan.

Camp Mastung, 13 July 1876,

@ @ @ @D
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APPENDIX-V

TREATY BETWEEN THE BRITISH GOVERNMENT AND
THE KHELAT STATE, 1876.

Whereas it has become expedient to renew the Treaty of
1854 between the British Government and Naseer Khan, Khan of
Khelat, and to supplement the same by certain additional
provisions calculated to draw closer the bonds of friendship and
amity between the two Governments, the following additional
_qr:ig:l-:s are herewith agreed upon between the two Governments,
the following additional Articles are herewith agreed upon
between the Right Hon' able Edward Robert Bulwer Lytton,
Baron Lytton of Knebworth, in the Country of Herford, and a
Baronet of the United Kingdom, Viceroy and Governor General of
India and Grand Master of the Most Exalted Order of the Star of
India, on behalf of the British Government on the one hand and
His Highness Meer Khodadad Khan, Khan of Khelat, on the
other:-

ARTICLE 1
The Treaty concluded between the British Government and
Meer Naseer Khan, Khan of Khelat, on the 14% of May 1854, is
hereby renew.d and reaffirmed.

ARTICLE 2
There shall be perpetual friendship between the British
Government and Meer Khrdadad Khan, Khan of Khelat, his
heirs, and successors,

ARTICLE 3
~ Whilst on nis part, Meer Khodadad Khan, Khan of Khelat,
f’f'f'-‘i himself, his heirs, successors and Sirdars to observe
'm.ﬂfr“".‘r' the provisions of Article 3 of the Treaty of 1854, the
Ish - Government on its part engages to respect the
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of Khelat and to aid the Khan in case of need iy, b
a just authority and the protection of ]“:
ternal attack, by such means as the Britigy
moment deem expedient.

iI‘I.s.‘]t‘i"L"l'lL'il_‘t‘lt‘:.‘ _
maintenance ol
territories from ax
Government may at the

ARTICLE 4

For the further consolidation of the friendship herewsiy,
ronewed and re-affirmed between the two Governments, it s
acreed on the one hand that British Agents with suitable escorts
shall be duly accredited by the British Government to reside
permanently at the Court of the Khan and elsewhere in His
Highness's dominions, and on the other hand, that a suitable
representative shall be duly accredited by His Highness to the

Government of India.

ARTICLE 5
It is hereby agreed that should any dispute, calculated to
disturb the peace of the country, arise hereafter between the Khan
and the Sirdars of Khelat, the British Agent at the Court of His
Highness shall in the first place use his good offices with both
parties to effect, by friendly advice, an amicable arrangement
between them, failing which the Khan will with the consent of the
British Government, submit such dispute to its arbitration, and

accept and faithfully execute its award.

ARTICLE 6

Whereas the Khan of Khelat has expressed a desire on the
part of himself and his Sirdars for the presence in his country of
detachment c<f British troops, the British Government, in
accordance with the provisions of Article 4 of I e Treaty of 1854,
and in recognition of the intimate relations existing Hetween the
two countries, hereby assents to the request of His Highness, on
condition that the troops shall be stationed in such positions as
the British Government may deem expedient and be withdrawn
at the pleasure of that Government,
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ARTICLE 7
I is also .1;;r:.-l:4.f that such lines of tele
b peneficial to the interests of |he
h me to time constructed by

*praph or railway as
two Governments shall be

L I the British Gove b 0
|]|1r'|'| : i . ¥ . . crnment m “!ll_II
gies of the Khan, provided tha the conditions of such

tion ve & matter of previoys arrangement between that
; ) L
ntof His Highness,

||_~:',’l1-‘
""lll'_"tr“"
; i 'I'.II.‘I'It ;"IT'IEI H'If."' Gﬁk.-ummu
|~ |.'I'|| 'r‘r”'r

¥

ARTICLE 8
There shall be entire freedom of trade between the State of
<helat and the territories of the British Government subject to
_ych conditicns as the British Government may, at any time, in

concert with the Khan of Khelat, deem necessary for the
rﬂ.,m.;ti:m of fiscal interests, '

ARTICLE®9
To aid Meer Khodzdad Khan, his heirs, and successors in
te efficient fulfilment of the obligations contracted by them
gnder the Treaty of 1854 and the present suppferﬁentarv
engagement, the British Government hereby undertakes to pay to
the said Khan, his heirs, and successors an annual sum of one

akh of rupees, so long as they shall faithfully adhere to the
engagements heretofore and hereby contracted.

ARTICLE 10
The British Government further undertakes to contribute
Rupees twenty thousand five hundred annually towards the
establishment of posts and development of traffic along the trade
routes in His Highness's territories provided such money is
expended by the Khan in the manner approved of by the British
Government.

Executed at Jacobabad, this eighth day of Da:t:-._emhur one
thousand eighth hundred and seventy six Anno Domiri,

405

SPECIAL CIvit, Laws IN BALOCHISTAN =



Seal of Khan of Khelat.
[Sd.] LYTTON,
Viceroy and Governor Generg i

India
Khelat:

In the matter of spelling Oriental names followed, a systa,,
prescribed by the Government of India, and carried out in g,
William Hunter's Imperial Gazetteer. Under the system the
vowels are ordinarily sounded as in Italian, but an exception js
made in the case of names of places, the spelling of which has
been fixed by usage. In accordance with these principles the name
has been spelled Khelat, not Kalat; and the place of Sir Robert's
burial Lus Beyla not Las Bela.

& 88D
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APPEND]J{-VI
TREATY OF Gawmmax

The following Articles of

,ace and amicable relations haye been agreed upo
'

British Government and Hig Highness Muhanmmad Yakub Khan,
ymir of Afghanistan and its dependencies:
III.

a Treaty for the restoration of

n betwegn the

ARTICLE1

From the day of the f:xcl'langc of the

present Treaty there shall be perpetual peace and friendship
petween the British government on the one part and
Highness the Amir of Afghanistan

successors, on the other,

ratifications of Lhe

His
and its dependencies, and his

ARTICLE 2

His Highness the Amir of Afghanistan and its
dependencies engages, on the exchange of the ratifications of this
Treaty, to publish a full and complete amnesty, nbfmhring aﬂ_ %115
subjects from any responsibility for intercourse with the British
forces during the war, and to guarantee and protect all persons of

whatever degree from any punishment or molestation on that
account,

ARTICLE 3

His  Highness the Amir of ‘ Mghfu'uislan.r an;ltm;:
dE}‘Ehflul'ﬂ:iﬂS agrees to conduct his relatmn:s with FaniIgn Eriﬁqil ;
in accordance with the advice and wmhles of t'n:‘ o I.m
Covernment, His Highness the Amir will enter in
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they will return to their Stations
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gritish GOV
will EHPPI'WI
oy, arms; ¢
Governm
any time €
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vrnnwnl, On |

the Amir
L‘I

the British
British troops
repelling foreign 4 .
Britich territory &s S0
heen accomplished.

ops at .
ggrcﬁﬁ 101,

ARTICLE 4

With a view to the maintenance of ’F}‘{E direct and mtimate
relations now established between the British Government ang
His Highness the Amir of Afghﬂnristnn ﬂ,nd fﬂr. i.i‘IE better
protection of the frontiers of His !'IIEI"L"'}E‘_"'5 dominions, it js
agreed that a British Representative shall reside at Kabul, with
suitable escort in a place of residence appropriate to his rank and
dignity. It is also agreed that the British Government shall have
the right to depute British Agents with suitable escorts to the
Afghan frontiers, whensoever this may be considered necessary
by the British Government in the interests of both States, on the
occurrence of any important external fact. His Highness the Amir
of Afghanistan may on his part depute an Agent to reside at the
Court of His Excellency the Viceroy and Governor-General of
India, and at such other places in British India as may be similarly
agreed upon.

ARTICLE 5

dEpendI::ijL ;{lghncss the Amir of Afghanistan and its
treatment of Erﬁl:;:m;tues H“f personal safety and honourable
Gﬂ\'ﬂrnmenrn.' 1 Agents within his jurisdiction; and the British

" 1S part undertakes that its Agents shall never I
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oy way Ineerfere iy,

ot rzc's ctm'nil'.i-:ms, ' “fimllﬂslratim'.
Highne:

lis  Hi ]"IT"I:ES."
. di}:micn uﬁdert:kmﬂm o ghanistan and its
depen y Al If and his SUccessors
o offer no impediment to Britigh subject B

‘1 his ini ; 5 peacefully trads
within his dominions so long as they do sq Witll-? the Y trading
the DBritish Government, and :

arrangements as may be Mutually 4
petween the two Governments.

ARTICLET

In order than the Passage of trade between the territories
of the British Government and of His Highness the Amir of

Afghanistan may be open and uninterrupted, His Highness the
Amir of Arghani“qtﬂn agrees to yse his best EﬂdEﬂ‘k’ﬂUi‘S to ensure
the protection of traders and to facilitate the transit of goods
along the well-known Customary roads of Afghanistan. These
roads shall be improved and maintained in such manner as the
two governments may decided to be most expedient .hr i!-.e
general convenience of traffic, and un-fier such financial
arrangements as may be mutually deterrmmecl upon bemrelrm
them. The arrangements made for the maintenance and security
of the aforesaid roads, for the settiement of the duties to be levm:‘;
upon merchandize carried over these ruad_s, and for 1-t1hE ETHT}TE
protection and development of trade with, anc'l throug 1amte
dominions of His Highness, will be stated in Z L;i 2
Commercial Treaty, to be concluded within one year, B
being given to the state of the country.
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ARTICLE 8
hetween the

ate mmmunic&lmnﬁ_
ad develop intercourse and

Al "11.:::-r|-.n‘u:ﬂi..~= all ies, il 15 hereb
allied {:Lhi colations petween the twoO cnU|1trI"l;::,lbu] shall l:!::
. 5 & i i .
mmm;u 5 fﬂ - line of telegraph from Kurram Lo I o the
: d 1{ : k 5 14 ] ® L]
agreet v, and at the cost of the British Government, ¢

constructed bY: and e for the proper

Amir of Afghanistan hereby underta kes to provic

protection of this telegraph line.

facilil

jew Lo
d to aid @

with a

ARTICLE Y
of the renew
s been attested
h Government
| its dependencies the
and Jellalabad, with all the territory now in
h armies, excepting the districts of Kurram,

Pishin, and Sibi. His Highness the Amir of Afghanistan and its
dependencies agrees on his part that the districts of Kurram and
Pishin and Sibi, according to the limits defined in the schedule
annexed, shall remain under the protection and administrative
control of the British Government; that is to say, the aforesaid
districts shall be treated as assigned districts, and shall not be
considered as permanentl}r severed from the limits of the Afghan
kingdom. The revenues of these districts after deducting the
charges of civil administration shall be paid to His Highness

Amir.

Al of a friendly alliance
and secured b}r

In consideration
restores o His

veen the two States which ha

Articles, the Britis
Amir of Afghanistan anc

bety
the foregoing
Highness the
towns of Kandabar
possession of the Britis

The British Government wil' retain in ils own
hands the control of the Khyber and Michni Passes, which lie
beltwe&n the Peshawar and Jelialabad districls, and of E:II relations
W].Eh the independent tribes of the territory directl , :
with these Passes, i SR

t &



f'\ll'l'l('l.l-'. ]
tor the further SUpport of 1 Highness
werv and maintenance of his 1o
:‘1“1_“{,:[,1“1"'" ol the elficient fulfil
Nﬂ.:tmu'nta stipulated by the [
e rnment agrees to pay to Hj
L *“:m“; an annual F-Hh:-:idj."

alI0LE

the Amir in the

thority, and in
ment in thejp entirety of the

PEEoIng  Articles, (he British
gh Highness e Amir and to his
of six lakhs of Rupees,

Treaty between the British Government and Mohammad
yakub Khan, Amir of  Afghanistan and its - dependencies,
ancleded at Gandamak by Amir I'vlﬂhnm‘n?ad Yakub Khan on
;1- own part, and on the part of lh:{ British G::--.-Frnn'mnt ng.J
I-.LI].Jiﬂf P.LN. Cavagnari, Political Officer on special dL;t.'v’ ;:;,
;.I;:m‘ of full powers vested in him by the Viceroy of India, 26
May 1879, ;

Bitimate g

DO O
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AppaNDIX-VII

-+ NUSHKL, AND NASIRABAD AGREEMENTg
QL:ET] A

QUETTA .M‘.IH;EMEHT
Ag ,oment entere
fir F.l'udﬂdnd Khan on

d into by His Highness the Khan
the one part and by Si Enb,ﬂur
KCSl, Agent to the Governor-Genera]

o the other part, subject to the confirmation of b
0 i Council executed at the Dasht Plaj, n:

Kelat & .
Sandeman,

Balochistarn, on ©
Excellency the Viceroy
gt day of June 1883.

the
1879 an arrangement was fingy,

Whereas In the year : ent -
Governmen. and His Highness M

aereed to betwveen the British : i |
F’Emdaﬂnd Khan of Kelat by which the district and niabat ¢

Quetta were placed under the administration '.Df the Britigp
Covernment on certain conditions and for a certain period, apg
whereas the period fixed by the said arrang?ment is almog;
expired, and whereas it has been found by experience to be to the
advantage of both Governments that the district and Niabat of

managed by the officers of the

Quetta should be exclusively
British Government, and whereas it appears desirable to His

Excellency the Viceroy and Governor-General of India and to His
Highness the Khan of Kelat, that a similar arrangement should be
made regarding the levy of dues and other matters connected
therewith in the Bolan Pass in consideration of the losses suffered
by His Highne:s the Khan of Keiat owing 0 the opening of the
Hurnai route by the British Gevernment, it is heroby declared and
agreed as [ollows: -

L. Mir Khudadad Khar, e; Kelat on behalf of himself
and his heirs and successors hereby makes over and entrusts the
entire management of Quetta District and Niabat absolutely and
;::_::I:'::]“‘Efr’ﬁ: and privileges as well as full revenue, civil and

jurisdiction, and all other powers of administration, t¢

SPEC ,
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pritish Lovernment wiyly
W

Hect from Ist A
withions:-

I.|.|g,-,u"i11?: ol . ; .
“ (0 That the saig District  and Niabat shall be

administered on behalf of the British Covernment
by such officer or oflicers as the L'Zuwnmr-{.'hzm.-ml
i Council may appoint for the Pur

o : . [JI.'IHI.'.
(2)  That in lieu of annug|

surplus of revenye hitherte
paid to His Highness the Khan of Kelat
arrangement of 1879 abovye
Government shall pay

under the

cited, the British

to His Highness on the 31

March in every year, beginning from 1 March
1884, a fixed annual rent of Rupees 25,000 (twenty-
five thousand) which has been settled as a fair
average equivalent of His Highness the Khan's
right to the annual net sy tplus of the reve
the said District and N'abat,

(3)  The aforesaid sum of Rupees 25,600 (twenty-five
thousand) shall be paid to His Highness without
any deductions for cost of administration, so long
as the said District and Niabat are administered by
the British Government.

nues of

2. His Highness the Khan hereby transfers to the British
Government uh:-tﬂful'ﬂl}*, with effect from the 1= uay of April 1883,
all his rights to levy dues or tolls on the trade travelling through
the Bolan to and from British India and *Afghanistan, as well as to
and from Kachi and Khorasan, as provided by the Treaty of 1854,
or on the trade travelling to and from British India and the
cistricts of Sibi, Quetta and Pislin.

3. In .eturn for the concessinn lzst mentioned the British
Government agree to pay to His Highness the KlLan the _sun"u :::-f
Rs. 30,000 (thirty thousand) per annum free of all ded t:t:tmn:T u;
o half-yearly instalments, on the 1+ Gctpber and ii .?P: 1 :E
“ch year beginning from the 1#* October 1883. In additio o
w“’-‘rﬂ}f and Governor-General agree to pay to the Sarawan
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a fixed sum yearly for certain service ip the p

their shares respectively of the transit ang s

Kurd Sidars
Ston

repl‘E:‘iEﬂi’i ng

fees.
ili angements
4. In order tO (acilitate the arrangements of the Britie

mnment for the collection of tolls on its own behalf iy, i

g::{::'. Pass, His Highness the Khan h.ﬂ n':.b}r‘ CET&ES to the Britjg,
Government full civil and criminal jurisdiction and al other

powers of ~dministration within the limits of the said pass ang
within the lana },rur::hased by the British Government at Rindyj;

for a railway station and other buildings.

NUSHKI AGREEMENT

Agreement entered into by His Highness the Khan of
Kalat, Mir Mubmud Khan, G.C.LE.,, on the one part, and by
Colonel Henry Wylie, C5.1, Officiating Agent to the Governor-
General in Baluchistan, on the other part, subject to the
confirmation of His Excellency the Viceroy in Council, -1599.

Executed at Kalat on the first day of July 1899.

Whereas it has been found by experience to be to the
advantage of both the British Government and His Highness Mir
Muhmud Khan, Khan of Kalat, that the District and Niabat of.
Nushki should be exclusively managed by the officers of the
British Government, it is hereby declared and agreed as follows:

Mir Muhmud, Khan of Kalat, on behalf of himself and his
heirs and siccessors, hereby makes over and entrusts, it
perpetuity, the entire management of the Nushki District and
Niabat absolutely and with all the :*ghts and privil2ges, state OF
personal, as well as full and exclusive 1<venue, civil and fril'ﬂil"ﬂl
jurisdiction, and all other powers of dministration, including
rights to levy dues and tclls, 'o th? Tiitis, Government with eftec

from the 1% Julv 1899 on the following conditions; -
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(1) that the said district and Niabat shall be
administered on behalf of the British Government

by or through such officer or officers as the
PUrpOse;

(2) that the British Government shall pay to His
Highness, on the 1+ September 1899, and thereafter
annually on the 1% September, a fixed annual rent
of Rs. 9,000, nine thousand only, which has been
settled as a fair average equivalent of His Highness
the Khan's right to the annual revenues of the said
District and Niabat; and

(3) that the aforesaid sum of Rs. 9,000, nine thousand
only, shall be paid to His Highness without any
" deduction for cost of administration,

NASIRABAD AGREEMENT

Agreement entered into by His Highness the Khan of
Kalat, Mir Muhmud Khan, G.C.LE,, on the one part, and by the
Hon'able Colonel C.E. Yate, GSIL, CMG., Agent to the
Governor-General in Balochistan , on the other part, subject to the
confirmation of His Excellency the Viceroy and Governor-General

in Council, —,203.

Executed at Sibi, on the seventeenth day of February one
thousand nine hundred and three,

1, Whereas it has been fourd i;y experience to be to
the advantage of both the British Government and His Highness
Beglar Begi Mir Muhmud Khan, G.C.LE, Khan of Kalat, that the
Niabat of Nasyubad should be exclusively managed by the

i a2 ‘ 2 F r'|d
Olicers of the British Government, it is hereby declared &
Breed aq fellows: -
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ess Mir i"'.’ill:ht‘l‘lild Khaiy, ER OF Kalat,

: |Ii1-: | successors, hereby mak.
welf and ]! o 1o the British Government the entiy,
7 }ncl Niabal absolutely and with al the
s, state OF personal, as :wull as full ang
1[-.'Ei and eriminal jurisdiction and all other
including all rights to levy dues ang

His Highn

on behalt of hin
does in perp

over ard 3
of the Nasirab

m.ln.q:mu-11i
rights and  priv
exclugive, revenuc, cIv
admimstration,
following conditions: -

be ad ministered on behalf of the

wough such officer or officers

pl‘lh'i.?l‘:i of
tolls on the
(1) That tae <aid Niabat shall
British Government by or tl .
as the Governor-General in Council may appoint for the
purpose, with offect from the first day of April one
thousand nine hundred and three, or such subsequent

date as the Government of India may 12 ke it over.

(2) That the British Government shall pay to His Highness on
the first day of April one thousand nine hundred and four
and thereafter annually on the first day of April, each
year, a fixed annual rent of Rs. 1,15,000 (one lac and fifteen
thousand).

(3) That the aforesaid sum of Rs.1,15,000 (one lac and fifteen
thousand) shall be paid to His Highness without any
deduction for cost of administration,

II. The boundary of the Nasirabad Niabat as described

by His Highness the Khan of Kalat’s Niab, Ghaus Bakhsh, in July
1902 is as follows: -

On the south the Sind border, on the north commencing
:*ganmrzirds at tne Leni Burj it runs north-eastwards along the
: u;:;&:‘: Ba.:srdf-r trf: the Bug!i hills. It foliows the foot of these hiils
Shahp fr :—233 uestelrljr’ direction to their nearest point to the
nullah as far a:fﬂr ;E Manak Garhi Nullah. [t there follows this
south as far as tEh 'Iﬂé'tepur road, then follows the Shahpur road
Dodaika) and then l;e h Chattan lands (generally known &

- tumns west following the bomandery of Dodaika
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; Hm.wﬂh channel above the point 1o s
o 1]1t“i jt then follows the Nurwah as far - ere the

. 'it"'
edt T ith the Dur Muhammad Wah, w

| water
as the junction of the

hich is

o “Er ; ; 115 Sl

Jatit s the Shahiw ah, a continuation of He mﬂ;ﬂ;'n Oon most
2 esert canal,

y=

AL AR ; # : o

et this pont it follows the Dur Muhammad Wah r; N

Fré e to the west and south-west, crossing the rail ight along
= » 2 Tal

five miles north of Thatpat station, until it mtel;?.l}r T ile

1 . c
lars erected about four years age by the Magassts and I;:fﬂ[?f
. s

' their mutual boundary. It then follows this line of pillare

;111tintt'nr1{5 tf._m the Sind border passing about 500 yards to th
westof the point where the Sonwah has been closed. :

/1. Whereas it is possible that the lower portion of the
yanjutl lands enclosed by a straight line drawn from the place
here the Dur Muhammad Wah crosses the railway near mile

368, to @ point on the Jacobabad-Shahpur road, 8 miles to the
qorth of where the Dur Muhammad Wah crossed that road, may
pereafter be brought under irrigation, His Highness the Khan of
Kalat hereby agrees on behalf of himself, his heirs, and successors
‘o make over and cede to the British Government in perpetuity
hat portion of the Manjuti land in the same manner as the
\asirabad Niabat above referred to, and it is hereby agreed that
the British Government shall pay to His Highness annually an
Ldditional rent of Rupees two thousand five hundred making a
total quit-rent of Res. 1,17,500 to be paid on the first day of April
one thousand nine hundred and four and subsequent years.

its €0

-~ .
Il.I"l.."'.l

IV. And whereas it is advisable that any further Kalat
Siate lands outside the present boundary of the Nasirabad Niabal
which may hereafter possibly be brought under irrigation by
branches and extensions from existing British canal should also
come under Biitish administratior in the same manner as the
Nasirabad Niabat above referred 10, His Highness the }Eh;“l
igrees to make over on lease in perpetuit}' any lands m th; tE b:
Bhag and Gandawa Niabats that may hereafter D¢ i
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wisting British canals at a fair quit-rent wi; |
ich

irpigable from «
surveys have been completed an

be determined when the

G B8 P
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APPENDIX-VII]

gALOCHISTAN STATES UNION MERGER AGREEMENT

AGREEMENT made this first day of January 1955 between
. Governor General of Pakistan and fhe Khan-i-Azam
iy ,

ident of the Council of Rylers
h',;-,n (hereinafter referred to as
neil of Rulers.

the
of the Balochistan States
i The Union”) on*behalt of the
Cou

WHEREAS the Rulers of Kalat,
sharan entered into a covenant for the

on the 11t day of April, 1952,

AND WHEREAS the Khan-i-Azam executed on behalf of
the Council of Rulers an instrument of accession on the 3

November 1952 which was accepted by the Governor General on
the 204 Decemibar, 1952,

Mekran, Las Bela and
formation of the Union

AND WHEREAS in the best interests of the Union as well
as of the Dominion of Pakistan, it is desirable to provide for the
cession of the territories of the said Union to the Dominion of
pakistan and for the merger of the same in the proposed Unit of
the said Dominion to be known as West Pakistan.

NOW THEREFORE it is hercby agreed as follows:-

ARTIC ET

His Highness the Khan-i-Azam hereby ceies to the
Government of the Dominion of Pakistan his sovereignty and
all his rights, authority and powers as President of the Cc:m:ucil
of Rulers of the Union, together with all his territories including
the territories known as the, lease areas and having been duly
authorised to that end by the Council of Rulers, that is to say
sovernance of the said Union and territories shall vest in the
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said dav”.

As from the said day the Government of the Do
shall exercise all powers, authority and ]uﬂm,ﬂm” for "'“n
governance of the said Union and territories in such mﬂnnu
1I1mu} +h such agency as it may think fit.

ARTICLE 11

The Members of the Council of Rulers shall be entitled
receive annually from the Government of Pakistan Fog THER
PRIVY PURSE FREE OF ALL TAXES the amount given below: -

His Highness the Khan-i-Azam of Kalat Rs. 6,50,000
(Rupees six lacs and fifty thousand only)

The Nawab of Mekran Rs. 2,25,000
(Rupees two lacs and twenty five thousand only)

The Jam Sahib of Las Bela. Rs. 2,00,000
(Rupees two lacs only)

The Nawab of Kharan Rs. 70,000

(Rupees seventy thousand only)

The said amount is intended to cover all the expenses of
the Rulers and tieir families including expenses on account of
their personal staff, bodyguard, tours, hospitality, maintenance
of their residences, marriages and all family ceremonies.

The said amount shall be payable to the Rulers in four
annual instalments at the beginning of each quarter in advance,
which is guaranteed.
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P‘.H'I'T{_‘LL: i

The Rulers shall e entit]p

d enjovment of all fhe i
Llu_-m'ilit‘.-% and other priv
i”"mwnl_‘lh:', being State
date of this Agreement,

. ::l 0 the full gw

S, Jewellery

I Prl}l]:leg;;:lfer}, Ormaments, sharps
: 'C5, movable 2 s

: . HUIC A5 wp

Properties, bc]nnging o

I.'lq_--.‘-i.]'n'.p' Usp

| T
to them on the

If. any dispute arises a5 to whether
i I]'Ill I‘lfl"l-'rat'ﬂ' pi‘ﬂqpﬂl‘l‘:.,r U‘f thE ru]_e.r or State “h f-"it Pfﬂpert}.
decided by the Governor Genera Property, it shall be

| of Paki
g, L i5tan w s
<hall be final and bmdmg on all concerned ¢ hose decision

any item

ARTICLETV

The Rulers, their wives and children shall be entitled to

all the personal privileges, dignities and titled enjoyed by them
whether within  or outside the territories of the State
immediately before the date of this Agreement,

ARTICLEV

The Government of Pakistan guarantees the succession
according to law and custom of the State concerned to the

personal rights, privileges, dignities and titles as specified in
Article Il to IV above.

ARTICLE VI

This Agreement abrogates all the Instruments n:
Accession and Agreements between the Governor GEHEI::L :d
Dominion of Pakistan and Council of Rulers who appe

their signatures on this first day of January, 1955.
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Sd.)'" M]l ﬂhmed Ya_[- Kha

President of the n
Rulers Oung

This agreement has been made by the Pres;
behalf and with our authority on behalf of oy E]?thn
successors and shall be binding upon us, oy, Cirg
SUCCESS0rs. Ity

1. od/-Mir Ahmed Yar Khan
Ruler of Kalat,

2. Sd/-Mir Bai Khan,
Ruler of Makran.

3. Sd/- Mir Ghaulam Qadir Khan
Ruler of Las Bela,

4. S5d/-Mir Mohammed Habibullsh
Khan

Ruler of Kharan,

© O Q@
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APPENDIX-TX

INSTRUMENT OF ACCEssioy op KHARAN STATE

:—jttﬂ'=EHT OF ACCESS1oM pp FIARAN BTATE

g .
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g 5 T e N
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ralar o .mmﬂtﬂtﬂtq--|u-a----.--.-.----,..----.,...---1,1-....;
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horaly oXocuwlo Thils my Inatruwment & Acsossion and
1. I herob) declare thnt I acendo Lo tho Dominion

of pakistan wi th the intent Tthat tha Cavarnor=Galiotal ol

pakistan, tha Dominion Leplalaturo, the Supremo Court oRd any

ather Dominion aublhoz=1lLty azinbliahed Toas Lha purposas af Lho
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“this State") aush funerions oo @AY bPa vestod 1n thes by er
untor the OGoverpnment of India Ast, 1935, as in lforca in tha
Deminian of Palkistan an tha 16th dny of Angunt, 1847, (whiuch

no "tha AstY)

Azt as me Ln Foras in harelnaftoer referred to

thie obliagaticn of anauring

" T herahy aasidne

thin
that due offnet ips given to the pravicions of the Act Wi
: wimtun
thin State ne Car sao they are applieiblo tharein by

[-]5 thia Fass Inﬂt.rmnt of Noecenslon. .
apoaifiod im thn Sahed o

a2, I acceapt tho mattors
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tha BaAtters with rr‘-ﬁ‘pt‘ﬂ't ol "gl'hj.';"h the Dominien

e laws far thia Stalas. )
ro thaot I accoda te the

noareto ad

Lopislaturs oay mal
4. I horoby dacln
assurance thuit 17 on agreemant

and tha Buler of thi=

Nominion of Paklstan en tha
iq gade batweon tho GCovornor=Genaral

Sents whoaroby nny Punctlons in relation to the mdiminlstration

in this State of- any law of the pominion Lepglislatura sghall

be oxercisod by the Ruler af this State, then any such

apgrossent shall be decned To form part of this Instrument

and shall be construed awl have arract acceordingly.

5. Hothing in this Instrument shall empower tho

Deminton Lepdigloturs Lo make O0RY 1aw [For this S5iatoe authorig-

‘e the sosplulsery ncqulsitlon of 1lond for any puvpose, b’

T hereby undertake thot should the Deminion for tho purpesas

af n Dominien 1aw whleh applies in Fhin Stato Aeom IL noces-

ansy to aegqulra ony lamd, will at their request acqulira the
{1nnd at their exponze or i0 the land belepnes Lo me tranzler
1t to thom on soch terms as may be agreed, or, in default

of agreemsent, doterminad by an arbitrater to be appoelinted

By the Chiaf Justies of Paklstoll.

G. Tho terms of this my Instrument éf Accesslon
shnll not bo varied by any omendment ﬂfthn fiet or of the
indian Independence Act, 1947, unless such amondment 1s
acceptod by me by an Instrument supplomentary to fhi:
Instrumnnt.

T HNothing in thls Instrument ;hull ha daemed
to cormit me in any way to ncceptanco of any future constitm-'
tion of Pakistan or to fotter my diseretion to enter into '
arrangesants with the Gdvernment of Fuhlgtan under any such
futurs constitution.

B8, MNothing in this Instrumont affects tha
sontinuance of =y sovoroigaty in and ovor this State, or,
aave az provided by or under this Instrument, the exarcise

of
any powara, muthority and rlpghts pow enjoyad by ma aa
-

SPECIAL CIVIL LAWS IN BALOCHISTAN e 424




¢ of this State or the validss
Rule J of any 1ay At present 1p
rorce in this State.

8. 1 hareby doclare that I exoc

Ute this Instrumgnt
on behall of this State and tha 0¥ refarence in this

]nslfﬂﬂent to ma or to tha Rulap of the state 15 2n b
L

8 to my helrs o
Givon undap By hand this...,17¢h

construed &s including o rofarane W sues
Ceoasors,

.f.ﬁwmtuahthl

G ¥
day of I’f-."lﬂ.ﬂ....-u-....hintuan hundred apg Torty aipght,

CE |

EF{MJ\H MIR MOHD HABIBULLAH IR

ir-llql-li--il-ll|-|-i1l|ll||ll-||l-l'|ll

I do hereby accept this Instrument of

Aecaos Hi'ﬂn " 7 ({

Dated .this -t:r- i
day ur.,..ME‘\ﬁi «Ninteen hundred and forty eight,

AL

(Govarnor-Ganeral of Pakistan).

FEFIEEES R AR R
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(Habibullah Khan Nausharwani, Sardar, Nawab, Sardar
Bahadur, was then the Ruler, Amir of Kharan. He was born about
1879, the eldest son of Sardar Yakub Khan and grandson of
Sardar Sir Nauroz Khan. He was installed as Sardar in an open
Durbar at Quetta on 19 September 1911. He was made a Sardar

Bahadur in January 1919).

Similar Instruments of Accession, on the same day, were
executed by Nawab Bai Khan, Amir of Makran and Mir Ghulam
Qadir Khan, Jam of Lus Beyla. However,His Highness Khan of
Kalat, Mir Ahmed Yar Khan, Beglar Begi on 27 March 1945,
executed identical Instrument.

Another feature of the present document is that Quaid-e-
Azam Muhammad Ali Jinnah having expressed that the Indian
Independence Act, 1947 which recived royal Assent on Friday,
July 18, 1947, provided that as from fifteenth day of August, 1947,
there shall be setup an independent Dominion, known as

Pakistan.
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o
SMalih Shulam Hussain,
NMEustanfi,
Halat State,
MEastung.
& ﬁﬂn&g WI'I.-F% upon you the title ,DF
HKhan Dahib as a sznu{ Sistinclion.

Picecoy and Soveenoe Senecal
of India.

N eaw Delhi,
The woth Dovemnber 1935

Sanad conferred by Viceroy 1nd Governor-General [ndia,
upon Malik Ghulam Hussain, Mustafi, Mastung, Kalat Etaé-:-.-—
maternal grandfather of Author—for the services rendered 1IN
1935 after the r.-arthquake of Mastung.
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